
THE CORPORATION OF THE 

TOWNSHIP OF EDWARDSBURGH CARDINAL 

BY-LAW NO. 2018-74 

"BEING A BY -LAW TO ADOPT THE ENGINEER'S REPORT FOR THE SAYEAU 
MUNICIPAL DRAIN" 

WHEREAS the Sayeau Municipal Drain by-law, being by-law 974 of the Township of 
Edwardsburgh was passed on October 6th, 1924, pursuant to the Drainage Act (now 
R.S.O. 1990); and 

WHEREAS the Township of Edwardsburgh and the Town of Cardinal amalgamated 
to become part of what now is the Township of Edwardsburgh Cardinal, January 1, 
2001;and 

WHEREAS every by-law of the Township of Edwardsburgh and Town of Cardinal is 
deemed to be a by-law of the Township of Edwardsburgh Cardinal; and 

WHEREAS an engineer's report is required pursuant to Section 78 of the Drainage 
Act R.S.O. 1990 to address modifications to the Sayeau Municipal Drain; 

WHEREAS Municipal Council deems it desirable to adopt the required Engineer's 
Report to form part of the Sayeau Municipal Drain. 

NOW THEREFORE the Council of the Township of Edwardsburgh Cardinal enacts 
as follows: 

1. That the Engineer's Report dated October 2018 and attached hereto is 
hereby adopted and shall form part of this by-law. 

2. That the initiating landowner who performed the work shall pay the entire cost 
for the drainage work improvements and the Engineer's Report. 

3. That this by-law shall come into force and take effect on the date of passing. 

Read a first and second time in open Council this 2Jth day of November, 2018. 

Read a third and final time, passed, signed and sealed in open Council this 27th day 
of November, 2018. 



 
 

 

Engineer’s Report – Sayeau Municipal Drain 

October 2018 
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1.0 Objective 
Greer Galloway has been retained by the Township of Edwardsburgh/Cardinal, as per Section 78 
of the Drainage Act, 1990, to produce a report on the improvements to the Sayeau Municipal 
Drain. The alterations to the drain are a result of actions taken by local land owners to improve 
the function of and make “better use” of the drain.   
 
2.0 The Drainage Act, 1990 
The Drainage Act requires that the Municipality be responsible for repairing and maintaining 
municipal drains. As per Section 78 of the Drainage Act, for better use, maintenance, or repair of 
the drainage works, the Municipality may undertake and complete the project in accordance with 
the report of an engineer appointed by the municipality. Improvement is defined by the Drainage 
Act as any modification of or addition to a drainage works intended to increase the effectiveness 
of the system.  
 
There was no petition initiated by the landowners regarding the alteration to the drain. The work 
was performed without prior approval by the Municipality. On January 22, 2018 Greer Galloway 
was appointed as the municipal engineer to complete a report that incorporates the unauthorized 
alterations made to the Sayeau Drain.  
 
A topographic survey of the municipal drain was completed by GGG, and a preliminary Engineer’s 
report has been prepared.  The next steps regarding the process are the authorization of the drain 
improvements under a by-law. Although the improvements have already been carried out, the by-
law will abandon a section of the drain and accept the new section as legally part of the Sayeau 
Municipal Drain.  
 
3.0 History 

3.1 Original Drain - 1924 
The Sayeau Municipal Drain was originally constructed in 1924 (D.H. Weir 1924) under By-Law 
974. The original path of the drain ran approximately from Shanly Road in Concession 8, northeast 
through Concession 9 towards the Municipal Boundary with Matilda Township. The outlet for the 
Sayeau Drain is the Thorpe-Ellis Municipal Drain located in the adjacent Matilda Township. 
Matilda Township has since been amalgamated into South Dundas Township. A drainage map 
outlining the original 1924 path of the drain has been attached to this report as Appendix B (Hazen 
Meldrum Ltd., 1980) and is shown below in Figure 1. Attached as Appendix A is By-Law 974, 
which includes a portion of the 1924 Engineer’s Report. 
 
The drain consists of approximately 1500m of open drain and lies generally to the east of 
Hyndman. The drainage area is bounded by the South Nation River to the north and west, the 
Crowder Municipal Drain to the south, and drains east to the Thorpe-Ellis Municipal Drain.  
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Figure 1: Sayeau Municipal Drain, Engineer’s Report Hazen Meldrum Ltd., 1980 
 

3.2 Abandonment of Section of Drain - 1980 
In 1980, the Township commissioned an additional report by W.J. Johnston (Hazen Meldrum Ltd.). 
This report was written in response to landowners petitioning the Township under Section 84 (2) 
of the Drainage Act to abandon a section of the drain. The report reviewed the current and 
historical drainage issues and the reasons for the construction of the original drain.  After review 
of the landowner’s concerns and the 1924 Engineer’s Report, it was recommended that the 
section of the Sayeau Municipal Drain through Concession 8 should abandoned as per the 
request of the landowners. However, the portion of the drain through Concession 9 was still 
providing drainage and, due to the concerns of landowners in that concession regarding drainage, 
was not abandoned.  
 
By adoption of By-Law 1754 “A by-law to declare the abandonment of part of the petition drain 
known as “The Sayeau Drain” constructed pursuant to By-law 924”, Council proceeded with 
abandonment of a section of the Sayeau Drain (attached as Appendix F). The approved 
abandonment differed from the recommendation of the Engineer’s Report, resulting in a larger 
section of the drain being abandoned than was recommended. This section that was abandoned 
encompassed the entirety of the drain from the point of intersection with “the western limit of the 
east one third of the south half of Lot Three in the Ninth Concession westerly the entire extent of 
said drain to its terminus in Lot Eleven in the Eighth Concession.” 
 
The section of the drain abandoned as per by-law 1754 is shown in Figure 2 below. 
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Figure 2: Sayeau Municipal Drain - Abandonment, Hazen Meldrum Ltd., 1980 

 
A copy of the 1980 engineer’s report by W.J. Johnston (Hazen Meldrum Ltd.) and the by-law 
regulating the abandonment has been attached in Appendix B and Appendix F (the 1980 report 
includes a revised assessment schedule and map).  
 
3.3 Drain Alteration – October 2014 
In October of 2014, Greer Galloway, acting as the Drainage Superintendent, completed an in-
spection of the drain and discovered that a landowner had altered the course of the drain to in-
crease the agricultural efficiency of the adjacent land. An inspection letter detailing the drain al-
teration is included in Appendix C. 
 
After reviewing potential options, and in consultation with South Nation Conservation, drainage 
superintendent and owner, it was decided that a revision of the drainage report to incorporate the 
changes to the drain would be the best course of action. 

3.4 Incorporation of Alterations in Engineer’s Report 
The Township of Edwardsbugh Cardinal appointed Greer Galloway under section 78(1) of the 
Drainage Act to produce a report incorporating the drain alteration into the existing drain report. 
This alteration falls under section 78 (1.1) 1. “Changing the course of the drainage works for the 
better use, maintenance or repair of the drainage works”. 
 
4.0 Watershed Characteristics 
4.1 Location  
The drain is located in the north east area of the Township of Edwardsburgh/Cardinal on part of 
Lots 1 and 2, Concession 9. The drain is approximately 1500m in length of open channel ditch 
and does not cross any roadways. The watershed area is primarily farmland, moderately sloped 
and wooded lots.  
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4.2 Current Configuration vs. Historical Configuration 
The current configuration of the Sayeau Drain follows the description in the 1980 (Hazen Meldrum 
Ltd) Engineer’s Report, except the section of the drain that has been altered.  The drain currently 
outlets to the Thorpe-Ellis Municipal Drain located in the adjacent Township. A drawing detailing 
the changes to the drain as compared to the original drain location has been attached in Appendix 
D and shown below in Figure 3.  
 

 
Figure 3: Configuration of the Sayeau Municipal Drain as of October 2014 

 
4.3 Drainage Boundaries 
The drainage in the area in Concession 9 is currently serviced by the Sayeau Municipal Drain, 
the Morris-Sayeau Award Drain, and the Short Award Drain. Concession 8 does not contribute 
significant runoff to this area, as this part of the Sayeau Drain was abandoned in 1980 (as per 
W.J. Johnston’s report, see Figure 2), and topographically there would be no significant flow to 
the north from this area.  
 
The 2014 alteration to the Sayeau Drain changed the quantity of runoff handled individually by 
each drain section, but not the overall quantity which outlets into the Thorpe-Ellis Drain. The 2014 
alteration to the drain causes flow that was previously drained by the Morris-Sayeau Award Drain 
to be intercepted by the Sayeau Municipal Drain. This award drain will now be incorporated into 
the Sayeau Drain as it has been rerouted. 
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4.4 Soil  
The Ministry of Agriculture, Food and Rural Affairs soil map indicates that the predominant soil 
type in this area is mainly loamy fine sand, with areas of fine sand and loam. The hydrologic soils 
group in the catchment area is primarily type C. The soils in the area have an agricultural capability 
of Class 5. The topography of the catchment area is gently sloping. 
 
5.0 Authorization for Final Report 
This Engineer’s Report was authorized by Section 78, initiated by municipal council for the 
improvement of an existing municipal drain. The alterations to the drain fall under Section 78 (1.1) 
1. “Changing the course of the drainage works”. The preparation of the report was authorized in 
Resolution Number 2018-11 dated January 22, 2018. The appointment resulted from an 
unauthorized alteration of the existing municipal drain through lots 1 and 2, Concession 9 in the 
geographic Township of Edwardsburgh/Cardinal, in the United Counties of Leeds and Grenville.  
 
6.0 Design Considerations 
6.1 Drain Improvement Construction Limits 
The Limits of Construction for the Modifications and Improvements to the original report lies within 
Lots 1 and 2, Concession 9 in the geographic Township of Edwardsburgh/Cardinal. Modifications 
to the Sayeau Municipal Drain commence at Station 0+310 at merger point of the Sayeau drain 
and an existing award drain and terminate at Station 1+467. 
 
6.2 Hydrologic Considerations   
The drainage area of the drain has not increased, and overall length of the drain has only 
increased slightly (approximately 200 meters). As previously stated, land in Lots 1 and 2 are now 
being used for agricultural purposes. This change in land use will increase the amount of water 
directed to the drain, however, it is not possible to determine if historically these lands were 
originally agricultural when the drain was first constructed  
 
6.3 Capacity of Existing Culverts and Bridges 
No major culverts or bridge crossings currently exist on the section of drain that is being affected 
by the alteration. Furthermore, no bridges or culverts could be found downstream of the drain 
alteration that would require additional analysis due to the changes.  

6.4 Excavation 
The addition to the Sayeau Municipal Drain is an open channel ditch with side slopes and bottom 
widths which reflect the 1924 drain construction. Some modifications have been completed as 
per the new specified design profile found on the drawing in Appendix E. These modifications will 
have to be incorporated into the altered drain to ensure the drain can operate properly.  
 
Associated with the drain improvements, rip rap with filter cloth will be placed at bends which are 
subject to erosion, at tile outlets and at culverts as per the drawing found in Appendix E. Beyond 
the limits of the section of the drain that was altered, the original profile elevation and cross-
sections will remain as specified in the original 1924 and 1980 Engineer’s Reports. 
 
6.5 Disposal of Excavated Materials 
For future maintenance and construction, all excavated material in section 0+310 to 1+467 of the 
drain will be placed on the south or east side of the drain depending on the orientation of the drain 
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at that point of construction; clearing is not required for disposal. All suitable earth material shall 
be spread no closer than 3 m to the top of the slope and to a maximum depth of 150 mm on the 
adjacent land with drainage openings provided wherever required, but at a minimum spacing of 
50 m.  
 
6.6 Erosion Control 
The section where the drain has been altered is agricultural land in Lot 1 of Concession 9. A strip 
of uncultivated land at least 5 m wide along the edge of the drain shall be required. It is recom-
mended that the landowner may take hay off this buffer strip, but the soil is not to be tilled. 
 
7.0 Recommendations 
The following alterations to the drain have already been implemented and are summarized below. 
A portion of the existing municipal drain from station 1+467 to the east property line of Lot 2 has 
been filled in. The drain has been relocated to run along the west property line of Lot 2, from 
stations 1+467 to 0+950. The section of the drain that flowed through Lot 1 shall now be 
abandoned, as per section 19 of the Drainage Act, and will no longer have legal status as a 
municipal drain. The municipality is no longer responsible under the Drainage Act for this section. 
The dimensions of the new section of drain closely match the original drain design as specified in 
the 1924 Engineer’s Report.  
 
No tendering or construction services shall be required in association with the work, as the 
alterations have already been carried out.  

7.1 Drawings Forming Part of the Engineer's Report 
A drainage area plan noted as Figure 4 has been prepared showing the boundary limits by heavy 
solid line, these limits remain unchanged from the 1924 report. The original drain is shown as a 
purple and yellow line and the proposed alteration is shown as a red line. The roll numbers within 
the drainage basin are also shown in Figure 2. The drawings are included in Appendix D and E.  
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Figure 4: Catchment Area for the Sayeau Municipal Drain 

 
8.0 Future Maintenance 
Future maintenance of the project shall be the responsibility of the Township of Edwardburgh/Car-
dinal, although the individual owners shall be responsible for periodic inspection of the drain and 
reporting maintenance problems to the Township. It is recommended that the cost of future 
maintenance be assessed in the same proportion as the Schedule of the 1980 Hazen Meldrum 
Ltd. Report and By-Law 1754. 
 
Future maintenance of tile outlets shall be the responsibility of and shall be at the cost of the 
affected landowners. 
 
9.0 Construction Cost 
Since this alteration was completed illegally by an individual landowner, no cost for the drain 
improvements shall be borne by any party described in the Schedule of the 1980 Hazen Meldrum 
Ltd. Report and By-Law 1754. The cost to complete the work shall be borne solely by the 
landowner responsible for completing the alterations.  
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10.0 Assessment Schedule 
The Drainage Act requires that the total estimated cost be assessed against the affected lands 
and roads under the categories of benefit (Section 22), outlet liability (Section 23), injuring liability 
(Section 23), special benefit (Section 24) and special assessment of public utility or road authority 
(Section 26).  
 
The improvements summarized in this report only effect the drain location in two lots, Lot 1 and 2 
of Concession 9. Based on the minor nature of the drain alteration, and the lack of an understand-
ing regarding how the assessment schedule was originally allocated in the 1924 and 1980 reports, 
the assessment schedule of the drain shall remain as per the 1980 W.J. Johnston (Hazen Mel-
drum Ltd.) Engineer’s Report.  
 
11.0 Allowance Schedule 
Allowances are paid for loss of land (Section 29), damages to crops, lands, fences, etc. (section 
30), incorporating a previously constructed private drain (Section 31), a drainage system, by 
design, that is not carried to a sufficient outlet (Section 32), loss of access in the event that the 
drain cuts of access to the owner’s property and no new crossing is provided (Section 33).  
 
The alterations to the drain did not affect any property other than Lots 1 and 2 of Concession 9, 
which are owned by the individual that committed the unauthorized alterations. As such, no 
allowance shall be paid to the property owner with regards to the improvements to the municipal 
drain.  
 
 
Sincerely, 
  

THE GREER GALLOWAY GROUP INC.  
ENGINEERS AND PLANNERS 

 
Kevin Hawley, P.Eng. 
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Appendix B                                                        
Hazen Meldrum Report -                  

Sayeau Drain, May 13, 1980 









 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Appendix C                                                        
Sayeau Inspection – October 2014 



Township of Edwardsburgh/Cardinal 
18 Centre st, P.O Box 129 
Spencerville, On 
K0E1X0 

 
 
November 4, 2014 
 
 
 
 
Attention: Dave Grant, Director of Operations 

 

Re: Sayeau Municipal Drain Complaint 

 GGG Project No. 14-5-5010 

 
 
Dear Dave, 
 
The Greer Galloway Group responded to concerns raised regarding potential 
changes to the Sayeau Municipal Drain on October 9, 2014. The following 
outlines the findings of the inspection and will present the Township with options.  
 
The site inspection began with a meeting with Mr. George Panciuk, who 
expressed concerns regarding the clearing of land and re-routing of the ditch. Mr. 
Panciuks primary concern was 
for any changes to future 
assessment of the drain, and the 
relocated ditch proximity to his 
property line.  
 
The inspection was conducted 
from the south of the drain from 
the unopened road allowance 
between concessions 8 and 9. 
The road allowance has been 
graded and upon arrival at the 
location of the drainage ditch a 
new culvert and stone has been 
installed. This area specifically 
is no longer part of this drainage 
works as it was abandoned under By-Law 1754. 
 
This drain formally begins in the western limit of the east one third of the south 
half of lot 3 in Concession 9. The ditch at this point showed no signs of alteration, 
except for the removal of a beaver dam recently to promote flow. Approaching the 
property line it was apparent the adjacent property had been deforested and 
ploughed from fence line to fence line.  

Figure 1: Recent ditching and roadwork on Township 

road allowance. This water drains directly to the Sayeau 

Drain. 



 
Where the drain previously ran straight between point 221 and 225, it now veers 
north along the property line north between point 221 222. At this point the new 
ditch runs east into the existing Award Drain that flows east and into the Sayeau 

Drain at point 223. The remaining 
Sayeau Municipal Drain has been 
erased and graded in the land 
between 221 and 225.   
 
The inspection discovered the 
ditch stopping at both tree lines 
and no longer existing between 
these points. GPS shots were 
taken to show the approximate 
course of the new ditch, as well as 
the previous course for the drain 
(See accompanying plan).  
 
There are several possible actions 
to be taken on this issue; 

 
i. Do Nothing 

 
ii. Work with the Landowner to have the drain returned to its original location 

as per the Engineer Report.  
 

iii. Revise the Engineers Report to have the Sayeau Municipal Drain Allignment 
follow the new course constructed by the Landowner.  

 
iv. If the Landowner Refuses to 

addressthe change, pursue action 
under Section 82 of the Drainage Act 
(R.S.O. 1990).  

 
v. Under Section 84(1) of the Drainage 

Act, a drain may be abandoned if ¾ of 
the landowners assessed for benefit 
who collectively own ¾ of the 
assessed land request to do so.  

 
Do Nothing 

 
Under this option, the drain will be left as it 
currently exists, and the drainage course 
becomes a liability that is not able to be 
maintained under the Drainage Act (R.S.O 
1990). As the land which where the drain 
existed is a Municipal Right of Way where 
the ditch is no longer, this option is not 

Figure 2: Approaching the cleared field where the Sayeau 

Drain used to run 

Figure 3: The drain was altered from this 

point. The original ditch ran straight ahead 

into the field, it now turns north. 



recommended when there are other viable options. 
 
Return Drain to Original Location 

 
This will be the ideal option. If this route is pursued the landowner will use his 
own equipment at his own expense, or the Township may hire equipment through 
tender to return the drain to its original location and the assessment be made only 
to the injuring landowner.  
 
Because the drain is also due for a full cleanout/brush as recommended in the 

Inspection Report completed by 
The Greer Galloway Group in fall 
of 2013,  it would cost the 
assessed landowners considerably 
less as the damaged section could 
be cleaned out by the damaging 
land owner at his own expense, or 
the entire drain be repaired by a 
hired contractor and the damaged 
section be charged entirely to the 
damaging land owner, with the 
remainder of the drain being 
assessed equally to all 
landowners.  
 
As this drain is quite small the 

overall cost of repairing the drain to its specifications as per the Engineers Report 
would end up being fairly low, as a large portion of work would be required to be 
paid by the damaging landowner in this case.  
 
Revise the Engineers Report 

 
Upon meeting with all assessed landowners and assessing the costs and benefits of 
doing so, the option exists to hire 
an engineer to assess the viability 
of the water course as it was 
changed by the damaging 
landowner, make revisions as to 
the grades, assessment schedules, 
maps etc., as required in order to 
incorporate the change in the 
water course into the Drainage 
Act and abandon the former route.  
 
This option would require an 
assessment of the ditch as it was 
created by the damaging 
landowner to ensure it functions 
as desired by the Drainage 

Figure 4: Former Award Drain enters from the north. The 

drainage course cuts east at this point and approximately 

follows the original Award Drain. 

Figure 5: Just west of the Golf Course, this is the point 

where the Sayeau Drain meets the award ditch. No water 

is flowing out here any longer. 



Superintendent, and that it drains the same or more area as the drain was originally 
intended to.  
 
An added benefit of this option would be the possibility of incorporating the 
section of ditch that was previously abandoned back to the road allowance 
between concession 8 and 9 in order to include the road culvert in any new 
Engineers Report, ensuring that natural drainage across the road allowance is 
maintained. This road culvert was recently replaced by we presume the same 
landowner who damaged the drain downstream of the Road Allowance.  
 
 
Abandonment of the Municipal Drain 

 
If three quarters of the assessed landowners who possess three quarters of the 
assessed land agree, the drain may be abandoned and cease to be municipal 
infrastructure.  
 
While this is a viable option if the 
landowners agree, it should be 
noted that this Municipal Drain 
lies in a low-lying area with 
tendencies toward marsh and 
flooding.  Abandonment may 
create future drainage problems in 
the catchment basin if any 
landowners were to refuse to 
accept water from upstream 

benefitting landowners. Most 
drains are created to avoid such 
problems and complete 
abandonment may create friction with those in the former catchment area of the 
drain. 
 
Pursue legal action under Section 82 of the Drainage Act (R.S.O. 1990)  
 
There is a penalty under the Drainage Act under section 82(2) for every person 
who obstructs or alters by any means a drainage works is guilty of “…an offence 
and on conviction, in addition to liability in damages, is liable to a fine of not more 
than $1,000 of go imprisonment for a term of not more than thirty days, or to 
both.” (R.S.O. 1990). 
 
The Municipality may also sue the landowner under 82(1) for cost of damage to a 
drainage works, ”…including the destruction of a benchmark or permanent level, 
and any damages ordered by the referee to be paid shall be paid to the municipality 
and used for the construction, improvement, maintenance or repair of the drainage 
works” 
 
We do not believe this section of the Drainage Act is to be used unless all other 
options have been exhausted. Typically the alteration of a drain is not a 

Figure 6: Original course of the Sayeau Municipal Drain 

now dried up. 



deliberately damaging act and usually these situations can be resolved peacefully 
with the damaging landowner.  
 
We believe that having the drain corrected to its original position, with the cost of 
which being assessed to the damaging landowner in conjunction with a full 
cleanout of the remainder of the drain to be the best option as it precludes having 
to rewrite the engineers report and should be able to be settled peacefully with the 
damaging landowner. If the damaging landowner insists of the drain being kept 
where it is, the  next option 
would be have said 
landowner pay for the 
completion of an updated 
Engineers Report that takes 
into account all of the 
changes that the alteration in 
alignment have caused.  
 
The first step in this process 
is to inform the damaging 
landowner that he has 
altered a legal drainage 
course under the Drainage 
Act (R.S.O. 1990) and that a 
meeting will be held with 
other assessed landowners to 
clarify the situation and define the options that exist for corrective action.  
 
We have begun drafting a letter for the assessed landowners and we recommend 
that the assessment schedule for this Municipal Drain be brought up to date in 
order to notify the benefitting landowners in the catchment area.  
 
If you have any further questions on this matter please do not hesitate to contact 
us.  
 
 
 
 
 
Yours truly, 
 
 
 
 
Cory Grant 
THE GREER GALLOWAY GROUP INC. 

ENGINEERS AND PLANNERS 

 
 
cgrant@greergalloway.com 

Figure 7: The Right of Way for the Sayeau Municipal Drain runs 

through this field. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Appendix D                                                        
Drawing No.1 





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Appendix E                                                        
Sayeau Drain Layout 
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Appendix F                                                        
By-Law 1754 








