THE CORPORATION OF THE
TOWNSHIP OF EDWARDSBURGH CARDINAL
BY-LAW NO. 2018-74

“BEING A BY-LAW TO ADOPT THE ENGINEER’S REPORT FOR THE SAYEAU
MUNICIPAL DRAIN”

WHEREAS the Sayeau Municipal Drain by-law, being by-law 974 of the Township of
Edwardsburgh was passed on October 6%, 1924, pursuant to the Drainage Act (now
R.S.0. 1990); and

WHEREAS the Township of Edwardsburgh and the Town of Cardinal amalgamated
to become part of what now is the Township of Edwardsburgh Cardinal, January 1,
2001; and

WHEREAS every by-law of the Township of Edwardsburgh and Town of Cardinal is
deemed to be a by-law of the Township of Edwardsburgh Cardinal; and

WHEREAS an engineer’s report is required pursuant to Section 78 of the Drainage
Act R.S.0. 1990 to address modifications to the Sayeau Municipal Drain;

WHEREAS Municipal Council deems it desirable to adopt the required Engineer’s
Report to form part of the Sayeau Municipal Drain.

NOW THEREFORE the Council of the Township of Edwardsburgh Cardinal enacts
as follows:

1. That the Engineer's Report dated October 2018 and attached hereto is
hereby adopted and shall form part of this by-law.

2.  That the initiating landowner who performed the work shall pay the entire cost
for the drainage work improvements and the Engineer’s Report.

3.  That this by-law shall come into force and take effect on the date of passing.

Read a first and second time in open Council this 27t day of November, 2018.

Read a third and final time, passed, signed and sealed in open Council this 27t day
of November, 2018.

\Q\O M\({L"“/ o

Mayor \ Deputy Clerk
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1.0 Objective

Greer Galloway has been retained by the Township of Edwardsburgh/Cardinal, as per Section 78
of the Drainage Act, 1990, to produce a report on the improvements to the Sayeau Municipal
Drain. The alterations to the drain are a result of actions taken by local land owners to improve
the function of and make “better use” of the drain.

2.0 The Drainage Act, 1990

The Drainage Act requires that the Municipality be responsible for repairing and maintaining
municipal drains. As per Section 78 of the Drainage Act, for better use, maintenance, or repair of
the drainage works, the Municipality may undertake and complete the project in accordance with
the report of an engineer appointed by the municipality. Improvement is defined by the Drainage
Act as any modification of or addition to a drainage works intended to increase the effectiveness
of the system.

There was no petition initiated by the landowners regarding the alteration to the drain. The work
was performed without prior approval by the Municipality. On January 22, 2018 Greer Galloway
was appointed as the municipal engineer to complete a report that incorporates the unauthorized
alterations made to the Sayeau Drain.

Atopographic survey of the municipal drain was completed by GGG, and a preliminary Engineer’s
report has been prepared. The next steps regarding the process are the authorization of the drain
improvements under a by-law. Although the improvements have already been carried out, the by-
law will abandon a section of the drain and accept the new section as legally part of the Sayeau
Municipal Drain.

3.0 History

31 Original Drain - 1924

The Sayeau Municipal Drain was originally constructed in 1924 (D.H. Weir 1924) under By-Law
974. The original path of the drain ran approximately from Shanly Road in Concession 8, northeast
through Concession 9 towards the Municipal Boundary with Matilda Township. The outlet for the
Sayeau Drain is the Thorpe-Ellis Municipal Drain located in the adjacent Matilda Township.
Matilda Township has since been amalgamated into South Dundas Township. A drainage map
outlining the original 1924 path of the drain has been attached to this report as Appendix B (Hazen
Meldrum Ltd., 1980) and is shown below in Figure 1. Attached as Appendix A is By-Law 974,
which includes a portion of the 1924 Engineer’s Report.

The drain consists of approximately 1500m of open drain and lies generally to the east of
Hyndman. The drainage area is bounded by the South Nation River to the north and west, the
Crowder Municipal Drain to the south, and drains east to the Thorpe-Ellis Municipal Drain.
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Figure 1: Sayeau Municipal Drain, Engineer’s Report Hazen Meldrum Ltd., 1980

3.2 Abandonment of Section of Drain - 1980

In 1980, the Township commissioned an additional report by W.J. Johnston (Hazen Meldrum Ltd.).
This report was written in response to landowners petitioning the Township under Section 84 (2)
of the Drainage Act to abandon a section of the drain. The report reviewed the current and
historical drainage issues and the reasons for the construction of the original drain. After review
of the landowner’s concerns and the 1924 Engineer’'s Report, it was recommended that the
section of the Sayeau Municipal Drain through Concession 8 should abandoned as per the
request of the landowners. However, the portion of the drain through Concession 9 was still
providing drainage and, due to the concerns of landowners in that concession regarding drainage,
was not abandoned.

By adoption of By-Law 1754 “A by-law to declare the abandonment of part of the petition drain
known as “The Sayeau Drain” constructed pursuant to By-law 924", Council proceeded with
abandonment of a section of the Sayeau Drain (attached as Appendix F). The approved
abandonment differed from the recommendation of the Engineer’s Report, resulting in a larger
section of the drain being abandoned than was recommended. This section that was abandoned
encompassed the entirety of the drain from the point of intersection with “the western limit of the
east one third of the south half of Lot Three in the Ninth Concession westerly the entire extent of
said drain to its terminus in Lot Eleven in the Eighth Concession.”

The section of the drain abandoned as per by-law 1754 is shown in Figure 2 below.
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Figure 2: Sayeau Municipal Drain - Abandonment, Hazen Meldrum Ltd., 1980

A copy of the 1980 engineer’s report by W.J. Johnston (Hazen Meldrum Ltd.) and the by-law
regulating the abandonment has been attached in Appendix B and Appendix F (the 1980 report
includes a revised assessment schedule and map).

3.3 Drain Alteration — October 2014

In October of 2014, Greer Galloway, acting as the Drainage Superintendent, completed an in-
spection of the drain and discovered that a landowner had altered the course of the drain to in-
crease the agricultural efficiency of the adjacent land. An inspection letter detailing the drain al-
teration is included in Appendix C.

After reviewing potential options, and in consultation with South Nation Conservation, drainage
superintendent and owner, it was decided that a revision of the drainage report to incorporate the
changes to the drain would be the best course of action.

34 Incorporation of Alterations in Engineer’s Report

The Township of Edwardsbugh Cardinal appointed Greer Galloway under section 78(1) of the
Drainage Act to produce a report incorporating the drain alteration into the existing drain report.
This alteration falls under section 78 (1.1) 1. “Changing the course of the drainage works for the
better use, maintenance or repair of the drainage works”.

4.0 Watershed Characteristics

4.1 Location

The drain is located in the north east area of the Township of Edwardsburgh/Cardinal on part of
Lots 1 and 2, Concession 9. The drain is approximately 1500m in length of open channel ditch
and does not cross any roadways. The watershed area is primarily farmland, moderately sloped
and wooded lots.
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4.2 Current Configuration vs. Historical Configuration

The current configuration of the Sayeau Drain follows the description in the 1980 (Hazen Meldrum
Ltd) Engineer’s Report, except the section of the drain that has been altered. The drain currently
outlets to the Thorpe-Ellis Municipal Drain located in the adjacent Township. A drawing detailing
the changes to the drain as compared to the original drain location has been attached in Appendix
D and shown below in Figure 3.

Figure 3: Configuration of the Sayeau Municipal Drain as of October 2014

4.3 Drainage Boundaries

The drainage in the area in Concession 9 is currently serviced by the Sayeau Municipal Drain,
the Morris-Sayeau Award Drain, and the Short Award Drain. Concession 8 does not contribute
significant runoff to this area, as this part of the Sayeau Drain was abandoned in 1980 (as per
W.J. Johnston’s report, see Figure 2), and topographically there would be no significant flow to
the north from this area.

The 2014 alteration to the Sayeau Drain changed the quantity of runoff handled individually by
each drain section, but not the overall quantity which outlets into the Thorpe-Ellis Drain. The 2014
alteration to the drain causes flow that was previously drained by the Morris-Sayeau Award Drain
to be intercepted by the Sayeau Municipal Drain. This award drain will now be incorporated into
the Sayeau Drain as it has been rerouted.
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44 Soil

The Ministry of Agriculture, Food and Rural Affairs soil map indicates that the predominant soil
type in this area is mainly loamy fine sand, with areas of fine sand and loam. The hydrologic soils
group in the catchment area is primarily type C. The soils in the area have an agricultural capability
of Class 5. The topography of the catchment area is gently sloping.

5.0 Authorization for Final Report

This Engineer’s Report was authorized by Section 78, initiated by municipal council for the
improvement of an existing municipal drain. The alterations to the drain fall under Section 78 (1.1)
1. “Changing the course of the drainage works”. The preparation of the report was authorized in
Resolution Number 2018-11 dated January 22, 2018. The appointment resulted from an
unauthorized alteration of the existing municipal drain through lots 1 and 2, Concession 9 in the
geographic Township of Edwardsburgh/Cardinal, in the United Counties of Leeds and Grenville.

6.0 Design Considerations

6.1 Drain Improvement Construction Limits

The Limits of Construction for the Modifications and Improvements to the original report lies within
Lots 1 and 2, Concession 9 in the geographic Township of Edwardsburgh/Cardinal. Modifications
to the Sayeau Municipal Drain commence at Station 0+310 at merger point of the Sayeau drain
and an existing award drain and terminate at Station 1+467.

6.2 Hydrologic Considerations

The drainage area of the drain has not increased, and overall length of the drain has only
increased slightly (approximately 200 meters). As previously stated, land in Lots 1 and 2 are now
being used for agricultural purposes. This change in land use will increase the amount of water
directed to the drain, however, it is not possible to determine if historically these lands were
originally agricultural when the drain was first constructed

6.3 Capacity of Existing Culverts and Bridges

No major culverts or bridge crossings currently exist on the section of drain that is being affected
by the alteration. Furthermore, no bridges or culverts could be found downstream of the drain
alteration that would require additional analysis due to the changes.

6.4 Excavation

The addition to the Sayeau Municipal Drain is an open channel ditch with side slopes and bottom
widths which reflect the 1924 drain construction. Some modifications have been completed as
per the new specified design profile found on the drawing in Appendix E. These modifications will
have to be incorporated into the altered drain to ensure the drain can operate properly.

Associated with the drain improvements, rip rap with filter cloth will be placed at bends which are
subject to erosion, at tile outlets and at culverts as per the drawing found in Appendix E. Beyond
the limits of the section of the drain that was altered, the original profile elevation and cross-
sections will remain as specified in the original 1924 and 1980 Engineer’s Reports.

6.5 Disposal of Excavated Materials
For future maintenance and construction, all excavated material in section 0+310 to 1+467 of the
drain will be placed on the south or east side of the drain depending on the orientation of the drain
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at that point of construction; clearing is not required for disposal. All suitable earth material shall
be spread no closer than 3 m to the top of the slope and to a maximum depth of 150 mm on the
adjacent land with drainage openings provided wherever required, but at a minimum spacing of
50 m.

6.6 Erosion Control

The section where the drain has been altered is agricultural land in Lot 1 of Concession 9. A strip
of uncultivated land at least 5 m wide along the edge of the drain shall be required. It is recom-
mended that the landowner may take hay off this buffer strip, but the soil is not to be tilled.

7.0 Recommendations

The following alterations to the drain have already been implemented and are summarized below.
A portion of the existing municipal drain from station 1+467 to the east property line of Lot 2 has
been filled in. The drain has been relocated to run along the west property line of Lot 2, from
stations 1+467 to 0+950. The section of the drain that flowed through Lot 1 shall now be
abandoned, as per section 19 of the Drainage Act, and will no longer have legal status as a
municipal drain. The municipality is no longer responsible under the Drainage Act for this section.
The dimensions of the new section of drain closely match the original drain design as specified in
the 1924 Engineer’s Report.

No tendering or construction services shall be required in association with the work, as the
alterations have already been carried out.

71 Drawings Forming Part of the Engineer's Report

A drainage area plan noted as Figure 4 has been prepared showing the boundary limits by heavy
solid line, these limits remain unchanged from the 1924 report. The original drain is shown as a
purple and yellow line and the proposed alteration is shown as a red line. The roll numbers within
the drainage basin are also shown in Figure 2. The drawings are included in Appendix D and E.
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Figure 4: Catchment Area for the Sayeau Municipal Drain

8.0 Future Maintenance

Future maintenance of the project shall be the responsibility of the Township of Edwardburgh/Car-
dinal, although the individual owners shall be responsible for periodic inspection of the drain and
reporting maintenance problems to the Township. It is recommended that the cost of future
maintenance be assessed in the same proportion as the Schedule of the 1980 Hazen Meldrum
Ltd. Report and By-Law 1754.

Future maintenance of tile outlets shall be the responsibility of and shall be at the cost of the
affected landowners.

9.0 Construction Cost

Since this alteration was completed illegally by an individual landowner, no cost for the drain
improvements shall be borne by any party described in the Schedule of the 1980 Hazen Meldrum
Ltd. Report and By-Law 1754. The cost to complete the work shall be borne solely by the
landowner responsible for completing the alterations.
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10.0 Assessment Schedule

The Drainage Act requires that the total estimated cost be assessed against the affected lands
and roads under the categories of benefit (Section 22), outlet liability (Section 23), injuring liability
(Section 23), special benefit (Section 24) and special assessment of public utility or road authority
(Section 26).

The improvements summarized in this report only effect the drain location in two lots, Lot 1 and 2
of Concession 9. Based on the minor nature of the drain alteration, and the lack of an understand-
ing regarding how the assessment schedule was originally allocated in the 1924 and 1980 reports,
the assessment schedule of the drain shall remain as per the 1980 W.J. Johnston (Hazen Mel-
drum Ltd.) Engineer’s Report.

11.0 Allowance Schedule

Allowances are paid for loss of land (Section 29), damages to crops, lands, fences, etc. (section
30), incorporating a previously constructed private drain (Section 31), a drainage system, by
design, that is not carried to a sufficient outlet (Section 32), loss of access in the event that the
drain cuts of access to the owner’s property and no new crossing is provided (Section 33).

The alterations to the drain did not affect any property other than Lots 1 and 2 of Concession 9,
which are owned by the individual that committed the unauthorized alterations. As such, no

allowance shall be paid to the property owner with regards to the improvements to the municipal
drain.

Sincerely,

THE GREER GALLOWAY GROUP INC.
ENGINEERS AND PLANNERS

7 / 7
A'_ E % g
v 7

Kevin Hawley, P.Eng.
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160 ————— 170 . 1000 .- 1072 . - 1533 30

2170 —— 180 o . B0 129 40

180) 190 100 - 354 106 20

y 100 192.20 .~ .20 . - 63 1890

s - Boundary nomh_ : 4D - 30 S 900

T 1T 192-60 200 e 7N 2 R4 e

SIC R yo001500: 7 2150 . 6480

200 —e 715
ST Totals - 8248 1605 80

S . The “tlear apan of all farm crossings m_._m= be equal to half nra sum:oi:
- :zw »ov and bottom widths of: the drain at the location of the culvert, - -
: The thaterial taken m._.oE :._n drain, mrm: be &mvommm of as ?.oﬁanm :._ ﬁ:. )




. A._._m total nmﬁ:uuknn_ cost of E..m q:ulﬁ is w,w oow il ai:aw s, made Eu s L
monosa — L
.‘.“ﬁxnmaﬁ:o: ... m Hacm 80 - :
- . Farm “Crossings 'i,. .. .
~ . .Brushing and grubbing ......:

o -Allowance for ‘land for drain . . ca.iiedely
L..>:o€mnm*o_._un:m”mw:mmﬂm_‘n_\._nm:._m..

im_.mmrn-.m for nr.n.. Gunmnnznﬂuou am,

. . . THE SAYEAU DRAIN .

L e Clerks fees :o:?:ﬁ assessed : parties ....... §
S .H.nmﬁml\. printing ‘and distributing by-laws, - :U.aﬁm:mno.. ., H.cn o_w_cm_m_u cEd
S printing and. mm_m Om n_m_umuE_.mm J. Kennedy ol 10 nw Wi
- Court of Wmsm_o: ...... T. N dx M.QMNm E1 AL
Lo  EEMEErING v ai e s et reeen Sy ennedy mm.mmmnumme-.Jw
L ‘Assistance to ‘engineer ... : L ey I g
! - - Inspections and Oosﬂ:mm:na . . e . .m Wasm_.mnmu.. S 105 No ac W %% M
o Road s CulVErtS ieiiieas s neidindiaeee e e iy : D 1 Om_.:ﬁ_ e ..m:wm
[ . Mhptilda: Council and Clerk Honouﬂmrnmﬁo: of , Proo R ‘W, Bur dnm S . m_ M
P R 7> o L P ol e W mma.muc : .N.Zo?
b sThe noﬂmm cost is divided as followsie— | ; i R D - Form L . . ’ u\. S T
/ Cost-of work in Edwardsburg Township . ueueenunsns. . D. Ferm 1son SRRPE R S wo.."‘ .
i LCost of work or: Bouundary Road between mmﬁmamvsnm mza ﬁm:_an - D uqn_mnmmon T B T h :
. Oom" for. ﬁ.o..r in, H..Hm:Em Township ..o el . G Uo%mmo_._ o .o.m
T ,Hon;.. ceeoe i o 300800 wmmwmmw i
: “.. These sums I assess mm.m_smﬁ :,_m lands and nommn in Z.E a,n.ﬁ.murﬁ of Hr- . J. Billings S Wk
., wardsburg to be benefitted or using this idrain as an outlet or for. which; wheri D. Barey . . o Mm i
# constructed an improved gqutlet is Hrm_.nrﬁ orovided as mfoﬂ.: in the: E;::/am., A. m‘mnmnmo_... T i 1lot
.mnrnaﬁmmm of assessment. . . e 9 - m m%ﬁ B 7] mﬂmmm
. : . Perry " - L 8 !
“No assessment is iade against ::m wgzn_.&é Road _um?.nn: zmn %9.:7 ' e W, Pitt o - IS S m
" ships of mmﬁw&m:ﬁw and Matildg or mm..:aﬁ _mun_,.. and nommm in Eo ,Hoﬁ.zm::f : - H. Short’ D -
7 of Matilda, . . . : : T Mﬂ .%:6 H_wmm?r.. s mmaww i
~ U The proposed éo_._ﬁ affects _m:am and roads in the ..—.oﬂd...;:m of Edwards-" R M, mwm.wwﬁ,. R 4SW W :
i -burg; the .Boundary Road hetween ' the Townships :0f Edwardshurg and e L H Colhorne Eet: - STAWN
‘Matilda -and Jands in the Township- of Matilda and -shall he cou- 7 H. Golhorn: Bst. -+ . 4 S E e
“structed at the expense of the lands and roads assessed in the Township of Fd-~ . S Crant U B 3AN R
. wardsburg and in the proportion shown in the annexed schedules of assessment. T Grant. . 0 U X ECRW 34
... After the drain-is constructed it shall be maintained by the Townships of Tid- _ e My Colborne o 3 E e
I wardsburg and Matilda i the manner provided by Séction 72 of the Muricipal -\ .~ o S T Frangis o e 2 W s
. Dratnage Act at the expense of the dands ‘and roads in the-Township of Td- 7770 " S T, Francis > R
‘it~ avardsburg assessed for-construction and in the same _u_.o_uo,.:oz as shown in ﬁ:n R T i - onpcid . WO
annexed schedules. of assessment. . - Lo R R T R w— MNEEE__ :. AR - 1E3
. R : IR - PR ummerville, ) OMIMOoNs’
Ee >: b?é?nr is _.mnumnin:u m_._.c:._:#mn_ . : . , 5 Sl TOWNSIIP OF ﬂUzﬂbWUanWO -
I rmca ‘the ‘honotir to wn. Gentlemen, . S R PRI Wowm __Wom anﬁﬂ_oﬁa\a pzhﬂ ﬂm.o:.%
. : S W e T e O ctivecn lots O an o1l :
. MOE. ovan:» nnndma . e . L e R L ER H.ﬂ,mm::a UoﬁﬁmrJ Cois 8 & 0. mn_n:: m
© (Signed) D. H. “Weir, a:,:.. o b o st n o Commens 6ot

;. ‘Dated at Winchester -this i P R T o R : L . .
.. = Co T Ty : o . . : , m:ﬁgutq um b.mm..mu._muvm : |

uo‘,a.wu.o.m “umm.a.. AD., 1024, Lo : - o : Lo T Coo, - Ass sess sment’ on :.ET for mm:ln il e eraea. S1003 50
Lo . . . - : - sl Asiessment on:Lands for Outler Lial ; R E Xt
B ; : . ~ Assessment on Roads for Peuaefit B KERLI

! : Adzessiient on Reads for Ouvtlet Liahility ..o 000000l 35 00

2z , _ ..“?wmm::.:ﬁ .on Roads for O:?m:n mo“ on
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... SPECIFICATIONS ~* . ' .- __
rthe Construction of the .”m><u,w>ﬂ. ,Ugmz : )

. ._..mwnmmﬁmpom.ﬁnm1m,”,mo
a * .mmim._.murﬁ_._w .—.ﬁﬁr-rmﬂ‘mum.n..._. N R

The work comprised. under these ‘specifications shall include the supply.of
-all the Jabour, materials, tools and:appliances necessary’ for the excavation

“culverts. -

) “Hummw_ﬂm. o s.uwr b : P
: H.m:mﬂr om...a._..mu..u is ,Mcou& feet. S S
;i Amount of earth excavation is. 8248 cubic uﬁ..%.. :
) Bottom Widthe and Side Slopes = _

. rn .,v&.ﬁ.om.:.,sm.n:rw of

f the drain m_..i:“ be as follows

Sta. 8 26 to-Sta. 70..... .. . 2 feet
“uiSta. 70 to-Sta. 18383, ... P 4 feet . v
oo Stao 183 B3 toSta. 215 L0 T e ey

The slope of the sides-shall be 1% horizgatal to every.1 qm._.".mn&.z.._no:wro:w

~ plans. . S
mﬁowﬁ of Material -

Where the'land 1s cleared of brush and logs the .excavated materi

ground surface at: the ‘point of -disposal. S
No: excavated material shall be &.nﬁoﬁ,ﬁm& 50 -as’ to dama
any public or private roadway or-any ditch ot watercourse, . -

apart on each side of the drain. | s I S
“Whete the ln~ of work passes through uncleared land, ‘all timber, hrush,

centre of the drain shall be removed and piled at the edge of the 40 foot

to the full top width of the drain.
M.—ﬂ.wn:c.ﬂ.w_ of Fences ~ - .~ U i

Fences which must necessarily be removed shall be replaced by the con-.
;tractor in a condition equaliy as goodas before ‘removal. - : :

:Classification

Txcavation shall be ‘paid for under the following heads—Earth, hard-
pan and rock. : : e T . o

Earth shall mean any material below the groand surface -except hard-
pan and rock.,. - - . ’ o

which requires the use of picks, bars of explosives in its removal.
Rock shall mezn bed rock, or boulders kontaining 9 or more cubic fect;

°

- of the'SAYEAU DRAIN, to the gradds and dimensions_herein specified or -
~shown.on the accompany:ng profiles ;. the removal ‘of ‘all obstructions; the;
~proper disposal of the excavated material and the construction of two rozd

The. ..,nmiwn ine of the drain shall be as ?&n.m»mn_..,.o# the. mono_uun._:wmmw.. ..

ge ,..o_‘... ommﬂ.._,.._mﬂ. .
Inlets for surface water shall be leit at suitable ‘points uoﬁ.oﬁn.moo..wn.mw ,
ogs and stumps within a'distahce of. twenty feet on either side of the*

clearing, except that valuable trces.may be left standing if not detrimental °
o the ciiciency of the work. . All 'stunips and roats shall be grubbed out.

Hard-pan shall méan ceménted gravel or such. material other than H..o.n,r‘ .

et e s b

© “theicontract.
-10) Acceptance -
- Alliwork must b

_thereto..

- gen

The

" Paymients will e

13)

Engineér” shall

and rock.

ngineer  shall ‘have .the right 'to “makeany’ such” reasonable and -
necessary changesin, the original Dlans as inay be required for the effic.
Jiency:of .the work. " The contractor shall .accordingly: be notified in. writ
“Iing,'and any alteration so.made in the amount :of the work shall ‘operat
© as;a yeduction from, or an addition - to, the payment ‘undér this “contrge
i - at/the unit price for which work of a smilar -natui'e is being. performied

9) Prosecution of the Work: - -, SRS R TSR LR
R “If -the contractor -fails or Fefuses fo comply with the specifications or to-:
-carry, on the work at a_ rite necessary to complete it §fi the. time.agreed -
npon,” the Municipality shall hiye ‘the right to'relet™the ‘unfinished pors,
tion'and to retain any security or draw-back held for the fulfilment of

. ‘The:drain shall, beforc.final aceeptance, form a conti
Aorm’ and dimens

" The contractor shall he responsiblé for -any aceumylation ‘of silt“or falling
. “in-of any portion of the drain during censtruction provided such oceur-"
i Tencegiare.due 0 the incompletion of “other portions: or’ to, the negli-
: g f.the ‘contractor'or; his employees) . “ T T o
. (11) Prevéention of Accident - b Y

In: these specifications. “Municipality” ' shall mean . the Municipality ot
the-Township of -Edwardsburg, . B LT
*Contractor” shall mean the contractor ‘or ‘contractors in charge of the |
work or-his or their representatives. . =~ <. . e : e

i i» have-the oversight of the work."

(14) Inftructions to Bidders ~ =~ . e e
:+/ Bidders ‘must ‘use . regular forms for - tenders, . The ‘time for the ¢om--

spletion of the work shall be as stated in forms. ... - PR

< Tenders  shall ‘name separate prices per cubic. yard for earth, hard-paft

. GENERAL CONDITIONS

1

T

e ‘done to the :

tons ‘required ; .vwm..m‘..o”.\ plans anq’ mUm.nE.nm.mo._.._.w..._".m_mm:m :

ontractor shall take cvery precaution to ‘prévent “accident during
o, xthe construction of the work across road allowances. - ST e
(12) Payment,; =~ - T R :

e

made monthly by the Municipality ‘on the certificate of

the ‘Engincer. *Such payments ‘shall equal 90%. of the:value of the worl: "
peiformed, . The ‘balance shall be paid within thirty-days after the. whole .
“work Has been accepted.’” SRR T
Meaning of Terms :

mean the m:ﬁsnon.mvvom&oau by .n:m.\.?.H.nnm&_.um:ﬁ.w._.‘.g..

& ..H.... "““Penders may he submitted for the whole om.m.m.u«. part .e.mmrn work. .

“Each tender must he accompanied by -a - certified chegue, -payable . to
. the Treasurer of the Municipality, for five per cent, of the tender.-

Cheques will be returned to unsuccessful bidders, .°

-Cheques. of successful bidders may. be retained  until An_._?:.. days after
-the completion of the contract.. . o R

“All . or.any bids may. be rejected if ,._.,_on ‘mm:m.mmnﬁo_..w “to ;.n Oo_:.nu. of

the Municipality.

-~ AND WHEREAS the Council of the: Township of Edwardshurg has dulv
served the Head of the Municipality of the Township of Matilda, into which said
drainage work is continued, and whose lands and roads are assessed, with =

-.copy, of the Report, plans, specifications, assessments and estimates of the eaid

“Engineer; on the proposed work,” pursuant to Section 61 of The . Munizipa!

Drainage “Act,-and no

-ments. and estimates have been taken, although more than thirty days have

elapsed “after such service, S . . R
= AND WHEREAS the said Couricil are of the opinjon that the draimage of ;

Y

appeal from said Report, plans, specificalions. assess.

the'area deseribed is, desirable. | S - R Lo
© THEREFORE the. said Municipal Cowneil of the' enid Township. of Fd-

- | wardsburg, pursuant to

as follows—

the provisions of The Municipal Drainage Act, enacts

i
i

.
Y



SR st satd Report, plans, speciications, assessteénts and estimates ares
+---Hereby adopted, and 't inage work  as therein indicated. and ‘set forth.shall -
:be made and constracted in accordance ‘therewith, Lo e TR
SR _N_.a.sﬁon.ﬁwwmnm_ﬂrn.wns. of Twé Thonsand Nine ‘Hundred and Thirty-
-, eight Dollars, the amount charged against the.said land in'the Township of -Ed--
2 wardsburg, - Tor. bencfit ‘and for outlet liability, a'special rate. over.and ‘abgve all’
‘oo other rates, shall be assessed, levied and collected, in the same. manner, and.
¢ .oon o the same time as othéf taxes. dre levied dand collected, upon. and from each ot o
“part.of-lot ‘respectively set forth in Schedule “A” of-the above: mentioned Re
~port of D.H, Weir,- 01,8, equal to the amount chargéd for benefit and: gutlet:
= lability, against eich’lot  or part of ‘lot respectively, ‘within' the-Township of.
- .. BEdwardsburg, and set opposite the sanie in said Schedulé “A”.of the said Report..
‘and the said amount shall be-assessed, Jevied and collected as aforesaid; in 't
- ¥ear succéeding: the final passing of this By-Law." "~ v 70 el :
70 3rds " For paying the. sum of Sevénty Dollats; the amount charged agaiiis
-roads iii the-Township of Edwardsburg, ) ,
- “ont in said:Schedule “A” to the  Report:of the said D, H. Weir, Q.I.:5., 3 spéciz
it rater onsthe: dolldr, sufficient to produce ‘the reqitired swin, shall, -over and above
7 irall -other, rates, . be levied and collected, in the same-manner ‘and at.the same
‘tite as‘other taxes are lévied and collected upod and from the: whole rateahle
- property,‘in the said Towiship of Edwardsburg, in. the next vear after the final
‘passing of this By-Law.: " - i .- SE S S R R
~ndth.- This By-Law shall be served ‘upon cach-of the assessed. ow ners by
rying each one: personally, or by leaving an ‘the' lands -dssésscd if “occupied
with some grown-up. person, 4 printed copy thereot, and this: by-law shall conié
“-into force and effect upon and after th inal passing thereof, and may be ¢ited
" as :the Saveau - Munitipal Drain By-Lango~"" 7 S P oI
... :GIVEN under the hand of the Re=ve and Seal of the Corporation..of ‘the
Hoﬁ:wrm._udm.mﬁﬁm_.n_m::am_._w.:a finally passed the = .-/ - - UL
ci - dayiof. L PR . o

L AD, 1924
' J.E. BURCHELL, Reev

. NOTICE

“.” ...u...q,m_‘nmmmo.mnm :..m...ﬁ. the above is'a ‘true copy of _m..ﬁ.u.pwom.nn. _‘w‘wrumam.‘;a_..r?r.
~-has “been -taken “into : considération, and. which” will be® finally passed by th
-Council of the Township of Edwardsburg, after four weeks: from. the. servics’

.. By-law or any part thereof quashed miust, not later than ten days after the finai®
' passing thereof, sefve a Notice in writing upon the. Reeve of the Township of
" 7. . Edwardsburg and the Clérk thereof,: of his-intention to make . application - for: -
-.~ ~ that purpose to the Supreme Court of Ontario during the six wéeks next’ensiting
the final passing of the said By-law. A T T

oo A Court of Revision for the trial’ of comipizints against any assessment -
- will be held at the M._.wrﬂ_: Hall in the Township of E vardsburg on P o
‘the.’ o A . day of -~ A5 .
COAD 1924 at the hour of = /& . oclock in the - v

R ) e L Hoﬁ.ﬂmm:.n Clerk.

HEdwardsburg's share-for bridges; as éat'

therc¢of 1pon all the owners assessed. _Anyone 'intending to apply to- have ‘the .-




Appendix B
Hazen Meldrum Report -
Sayeau Drain, May 13, 1980
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HAZEN B. MELDRUM, N.S.L.S., L.5 W.J. JOHNSTON, O.L.5.
CORNWALL, ONT. WINCHESTER, ONT.
932-8124 774-2414

HAZEN MELDRUM LIMITED

ONTARIO LAND SURVEYORS

Box 603 Box 394
CORNWALL WINCHESTER
KéH 5T3 KOG 2K0

SAYBAU WUNLICLYAL DRALN
LOWNSHLE O BDWALDS BURGH
CoUNLY OF GLuNVILLL

1o the Reeve and Counclil T A . i e

Gentlemer:

As the result of a petition presented to your Honourable body
under Section ¢4 (1) of the Lrainage Act, 1975, subsequent notices
sent under Section 64 (2) of the saild Act, and subsequent requests
for a report on the reguested dabandonment under Section 84 (3) of
the said Acl, uhe repori is then prepared for your consideration.

According Lo Lhe report prepured by bL.H., Weir, OLS, on the
cpening of this water—course in 1924, which report forms part of
Jownship by—law #9444, one William Sayeau, then the owner of the
norbh haulf (%) of wot Seven (1), Concession Bight (8), initiated
the petltion for thils Municipal Drain. As at its inception, the
Sayeau Drain has 1ts outlet in the Lhorpe—isllis Municipal Drain in
the Townsnip of Mabllda dgputting. According to our information,
the lalber mentioned Drain hss Just been recently maintained, under
rownship by—law #1724 in 1979,

We nave done & Tleld inspectlon ol the supbject Drain from its
oublet upstream to its source, maklog noles as to its general con~
dicion and tuking evidence from severdal of the affected landowners.,

Phere does nol appedr to ve any doubt as to the wishes of the
aflceted landowners 1n Concession fignl (8) = at least the ones we
spoke to. They are 1l favour ol e abandonment for reasons, such
o, e lheilr lands are adegually drulned by bthe existing ditches,
ve ity do nobt wisn L0 spend any mouney on maintenance or the recon-
sLrucbion of bhe walter—course alid, 3. Bushh land needs the exlisting
wolsture.

Uimilarly, lhere was no douoi Luul Lae hiessers Pancluk did not
wish tlie subgecl braln Lo be wbundoned — @l Llewst the portion of the
Uraln in their lmmedliidte wrew.,  Lucy fecol Lt Lhis water—course
musti be kepl in repalr 0 aliow lor tae clficlent drainage of thelr
bush which bLhey conslder now as au even more valiuable natural reso—
urce. 11 is dalso thelr inlention to continue %o reclaim land up to
thelr bush lot, and 1l the subgeci urain 1s allowed to further de-—
Lerioreate and now be abandonied, iwnls would be 1mpossible. They have
al50 expressed thelr concern ds Lo bhne puossible flooding of the road
sllowdnce bebweers Concessions signt (J) wnd Nine (9) if the subject
pruin is abandoned. he Pancluks ouve obviously spent a great deal
ol lielr time on tnls rowd wallowance 1n order Lhat trney milight use
i1l ms dccess Lo vhe soulnerly, viu ol LLelr property.

Al ter wuch dellberatlon ‘wnd cddlbroial visous Lo Lo slle of
this brain, it is my consldered vy iuator bual ouly Chisl porbtion of
vhe Sayesu Draan in Concesulon Lioul {0)ue coustdered lor dbaandon-
ment. L oam convinced lhal Lie cobcerns expressed vy Lue Fauncluks
ure genuine and are slnccres LU Lo wlso my oplulon Lbws similor
conaitions exioslo over tne vuluance 01 vae alftfecled lands 1n conces=
sion line, being pert ol Lols Laut Cousuons, #1, s and fid.

-
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f'he area of the subject Drain belng recomnended for abandonment
is approximately one nalf throughn bush and low lying pasture land
lying between the County koad and the road allowance between Con-
cessions bight (8) and Nime (9). In this area, the water—-course is
fairly well defined but the fall 1s obviously somewhat less than
that upstream. West of the County Road, across, Lots Seven (7),
tight (8) and Nine (9) in Concesslon Eight (8),' the subject Drain
flows through open farm land, wilth obvious good grade on the ditch
bottom. Parts of the Drain have considerable brush growing within
its confines and is in a failr to poor state of repair.

I have not found 1t necessary to provide for any allowances
since I am not recommending that any work be done in connection with
tnis proposed abandonment. iturther, allowances for ‘Parm Crossing!',
'0ld Ditch' and 'lLand for lrain' were provided for in the original
report and the by-law of 1924.

I believe that the attached Schedules are self explanatory. 1
have not found 1t necessary to alter the Assessment Schedule from
that of Schedule 'A' to by-law #1724, the maintenance for the sub-
ject Drain in 1979. All of the above 1s respectfully submitted.

I have the honour to be, Gentlemen, your obedient servant,

HAZ MELDRUM LIMITED
ONTARIO LAND SURVEYORS



SCIEPULL tat
EST1ualls O COB'L
SAYLAU mUNICLPAL DRALIN
Thls DRALNAUL ACY — 197> — SLCLION G4

Freparation of By=law, including Council fees and

office expenses $150
rrepuration of Keport, including field investigation,

oftice calculations, preparation of Plan andq

disbursements 798
TORAL: 94

SCHibULE '1?
ASOESSHENTS
SAYlaU wmUNLCLPAL DRALN
PHYE DRABZNAGE ACL - 1972 = SLCYION 84

Qwner LoT Corl. Assessment
Donald Ineson Last Common Y 11,18
Hollybrook Invest. Ltd. Ly 1 9 11.79
Kenneth L Malkin Wa 1 9 15.40
William Panciuk iy & 9 7440
William Panciuk Ws/4 g 38.09
George Panciuk L3/ 3 g 14,96
Conservation Autnority  LisWws/d 3 g 12,09
Robert P. Smitu Wo/16 3 q 11.33
Robert Dennis Sy 4 Y L3431
Blmer Halliaay SWy 4 Y 1L3.60
Robert Dennis Ly 4 Y 6.80
Lorne E. Conliey Ly 2 Y 13.60
lary Gnatiuk W O Y 10413
George Armsiroll b{ G Y 14.50
Yearl Pitt Ny Bl 9 2e42
Pearl Pitt ISP Y 4,23
Bio-Test Laboratories bast Conunon d 3,02
Bio-Test Laboratories L o] 8,76
Henry Anderst Ly 3 5464
Jeaton & Austin treaves Wg o G T.55
Klmer Haliiday s oo o 9.07
kobert Demnnis Ny o d 10.42
LoHalliday/G.Couttis 4 3 25,03
Gordon B. Dennis Li 3 T0.76
Gordon B. Dennis & o 93.65
Gordon B. Dennis Sg T §] 60,87
Randy Gamble Ng 7/ 3 78.65
Nelsgn Leach o 3 147,02
Gerritt Luimes Eé Y 3 56419
Carl Baker Vg o 3 48,69
Lyle D. Pitt Wa g LO & 17.30
Lyle D. Pitt kg © 8 28409
Morris Kennedy S3/4 Ws 10 3 42,14
Worris Kennedy Ly Ll G 18.24

Township oi BEdwardsburgh

koud between Lot o & 7 Con O

oad between Lot 6 & 7 Con 9 17,08
Headline between Con 8 & Y

from lust Common to Lot °f

Totadl: $94d.00
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Sayeau Inspection - October 2014
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THE GREER

GALLOWAY

GROUP INC.

FNGINTETRS

P L A NNERS

640 Cataraqui Woods Drive

Unit 2A

Kingston, Ontario

K7P 2Y5

Telephone

(613) 536-5420

Facsimile

{613) 548-3793

Township of Edwardsburgh/Cardinal
18 Centre st, P.O Box 129
Spencerville, On

KOE1X0

November 4, 2014

Attention:  Dave Grant, Director of Operations

Re: Sayeau Municipal Drain Complaint
GGG Project No. 14-5-5010

Dear Dave,

The Greer Galloway Group responded to concerns raised regarding potential
changes to the Sayeau Municipal Drain on October 9, 2014. The following
outlines the findings of the inspection and will present the Township with options.

The site inspection began with a meeting with Mr. George Panciuk, who
expressed concerns regarding the clearing of land and re-routing of the ditch. Mr.
Panciuks primary concern was

for any changes to future

assessment of the drain, and the

relocated ditch proximity to his

property line.

The inspection was conducted
from the south of the drain from
the unopened road allowance
between concessions 8 and 9.
The road allowance has been
graded and upon arrival at the

location of the drainage ditch a o _
Figure 1: Recent ditching and roadwork on Township

?ew culvert ?nd stone ha.s been road allowance. This water drains directly to the Sayeau
installed. This area specifically Drain.

is no longer part of this drainage
works as it was abandoned under By-Law 1754.

This drain formally begins in the western limit of the east one third of the south
half of lot 3 in Concession 9. The ditch at this point showed no signs of alteration,
except for the removal of a beaver dam recently to promote flow. Approaching the
property line it was apparent the adjacent property had been deforested and
ploughed from fence line to fence line.



Where the drain previously ran straight between point 221 and 225, it now veers
north along the property line north between point 221 222. At this point the new
ditch runs east into the existing Award Drain that flows east and into the Sayeau

Figure 2: Approaching the cleared field where the Sayeau

Drain used to run

1l

1il.

1v.

Do Nothing

Drain at point 223. The remaining
Sayeau Municipal Drain has been
erased and graded in the land
between 221 and 225.

The inspection discovered the
ditch stopping at both tree lines
and no longer existing between
these points. GPS shots were
taken to show the approximate
course of the new ditch, as well as
the previous course for the drain
(See accompanying plan).

There are several possible actions
to be taken on this issue;

Work with the Landowner to have the drain returned to its original location

as per the Engineer Report.

Revise the Engineers Report to have the Sayeau Municipal Drain Allignment
follow the new course constructed by the Landowner.

If the Landowner Refuses to
addressthe change, pursue action

under Section 82 of the Drainage Act
(R.S.0. 1990).

Under Section 84(1) of the Drainage

Act, a drain may be abandoned if % of

the landowners assessed for benefit
who collectively own % of the
assessed land request to do so.

Do Nothing

Under this option, the drain will be left as it

currently exists, and the drainage course
becomes a liability that is not able to be
maintained under the Drainage Act (R.S.O
1990). As the land which where the drain
existed is a Municipal Right of Way where
the ditch is no longer, this option is not

Figure 3: The drain was altered from this
point. The original ditch ran straight ahead
into the field, it now turns north.



recommended when there are other viable options.

Return Drain to Original Location

This will be the ideal option. If this route is pursued the landowner will use his
own equipment at his own expense, or the Township may hire equipment through
tender to return the drain to its original location and the assessment be made only

to the injuring landowner.

Because the drain is also due for a full cleanout/brush as recommended in the

Figure 4: Former Award Drain enters from the north. The
drainage course cuts east at this point and approximately

follows the original Award Drain.

Inspection Report completed by
The Greer Galloway Group in fall
of 2013, it would cost the
assessed landowners considerably
less as the damaged section could
be cleaned out by the damaging
land owner at his own expense, or
the entire drain be repaired by a
hired contractor and the damaged
section be charged entirely to the
damaging land owner, with the
remainder of the drain being
assessed equally to all
landowners.

As this drain is quite small the

overall cost of repairing the drain to its specifications as per the Engineers Report
would end up being fairly low, as a large portion of work would be required to be

paid by the damaging landowner in this case.

Revise the Engineers Report

Upon meeting with all assessed landowners and assessing the costs and benefits of

doing so, the option exists to hire
an engineer to assess the viability
of the water course as it was
changed by the damaging
landowner, make revisions as to
the grades, assessment schedules,
maps etc., as required in order to
incorporate the change in the
water course into the Drainage
Act and abandon the former route.

This option would require an
assessment of the ditch as it was
created by the damaging
landowner to ensure it functions
as desired by the Drainage

Figure 5: Just west of the Golf Course, this is the point
where the Sayeau Drain meets the award ditch. No water
is flowing out here any longer.



Superintendent, and that it drains the same or more area as the drain was originally
intended to.

An added benefit of this option would be the possibility of incorporating the
section of ditch that was previously abandoned back to the road allowance
between concession 8 and 9 in order to include the road culvert in any new
Engineers Report, ensuring that natural drainage across the road allowance is
maintained. This road culvert was recently replaced by we presume the same
landowner who damaged the drain downstream of the Road Allowance.

Abandonment of the Municipal Drain

If three quarters of the assessed landowners who possess three quarters of the
assessed land agree, the drain may be abandoned and cease to be municipal
infrastructure.

While this is a viable option if the
landowners agree, it should be
noted that this Municipal Drain
lies in a low-lying area with
tendencies toward marsh and
flooding. Abandonment may
create future drainage problems in
the catchment basin if any
landowners were to refuse to
accept water from upstream

benefitting  landowners.  Most Figure 6: Original course of the Sayeau Municipal Drain
drains are created to avoid such now dried up.

problems and complete
abandonment may create friction with those in the former catchment area of the
drain.

Pursue legal action under Section 82 of the Drainage Act (R.S.0. 1990)

There is a penalty under the Drainage Act under section 82(2) for every person
who obstructs or alters by any means a drainage works is guilty of “...an offence
and on conviction, in addition to liability in damages, is liable to a fine of not more
than $1,000 of go imprisonment for a term of not more than thirty days, or to
both.” (R.S.0. 1990).

The Municipality may also sue the landowner under 82(1) for cost of damage to a
drainage works, ”...including the destruction of a benchmark or permanent level,
and any damages ordered by the referee to be paid shall be paid to the municipality
and used for the construction, improvement, maintenance or repair of the drainage
works”

We do not believe this section of the Drainage Act is to be used unless all other
options have been exhausted. Typically the alteration of a drain is not a



deliberately damaging act and usually these situations can be resolved peacefully
with the damaging landowner.

We believe that having the drain corrected to its original position, with the cost of
which being assessed to the damaging landowner in conjunction with a full
cleanout of the remainder of the drain to be the best option as it precludes having
to rewrite the engineers report and should be able to be settled peacefully with the
damaging landowner. If the damaging landowner insists of the drain being kept
where it is, the next option

would be have said

landowner pay for the

completion of an updated

Engineers Report that takes

into account all of the

changes that the alteration in

alignment have caused.

The first step in this process

is to inform the damaging

landowner that he has

altered a legal drainage

course under the Drainage

Act (R.S.0. 1990) and that a Figure 7: The Right of Way for the Sayeau Municipal Drain runs
meeting will be held with through thisfield.

other assessed landowners to

clarify the situation and define the options that exist for corrective action.

We have begun drafting a letter for the assessed landowners and we recommend
that the assessment schedule for this Municipal Drain be brought up to date in

order to notify the benefitting landowners in the catchment area.

If you have any further questions on this matter please do not hesitate to contact
us.

Yours truly,

Cory Grant
THE GREER GALLOWAY GROUP INC.
ENGINEERS AND PLANNERS

cgrant@greergalloway.com
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