
THE CORPORATION OF THE 

TOWNSHIP OF EDWARDSBURGH CARDINAL 

BY-LAW NO. 2023-40 

"A BY-LAW TO AUTHORIZE THE MAYOR AND PORT GENERAL MANAGER TO 
EXECUTE A CONTRIBUTION AGREEMENT FOR THE AG RIC UL TURAL CLEAN 

TECHNOLOGY PROGRAM - ADOPTION STREAM WITH HIS MAJESTY THE 
KING IN RIGHT OF CANADA, AS REPRESENTED BY THE MINISTER OF 

AGRICULTURE AND AGRI-FOOD." 

WHEREAS the Municipal Act 2001 , SO 2001 , Chapter 25, Section 8(1) states that 
the powers of a municipality shall be interpreted broadly so as to confer broad 
authority on municipalities to govern their affairs as they consider appropriate and to 
enhance their ability to respond to municipal issues; and 

WHEREAS the Municipal Act 2001 , SO 2001 , Chapter 25 , Section 8(2) states that in 
the event of ambiguity, the ambiguity shall be resolved so as to include, rather than 
exclude, municipal powers that existed before the Municipal Act, 2001 came into 
force ; and 

WHEREAS the Municipal Act 2001 , SO 2001 , Chapter 25 , Section 9 gives the 
municipality the capacity, rights, powers and privileges of a natural person for the 
purpose of exercising its authority under th is Act; and 

WHEREAS the Port of Johnstown was successful in the application for funding to 
Agriculture and Agri-Food Canada's Agricultural Clean Technology Program and 
Municipal Council deems it desirable to enter into a Contribution Agreement with His 
Majesty the King in Right of Canada, as represented by the Minister of Agriculture 
and Agri-Food ; 

NOW THEREFORE the Council of the Corporation of the Township of Edwardsburgh 
Cardinal enacts as follows: 

1. That the Mayor and Port General Manager are hereby authorized to execute 
the contribution agreement with His Majesty the King in Right of Canada , as 
represented by the Minister of Agriculture and Agri-Food attached hereto as 
Schedule "A" on behalf of the Township of Edwardsburgh Cardinal and Port of 
Johnstown. 

2. That the Contribution Agreement and its Schedules attached hereto shall form 
part of this by-law. 

3. This by-law shall come into force and take effect upon passing. 

Read a first and second time in open Council this 1 Oday of July, 2023. 

Read a third and final time, passed, signed, and sealed in open Council this 1 o day 
of July, 2023 . 

Tory Deschamps (Jul 16, 2023 23:24 EDT) 

Mayor Clerk 
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9.4 Conflict of Interest 

The Recipient declares that individuals who are subject to the provisions of the Conflict of Interest Act 
(S.C. 2006, c. 9, s. 2 as amended), the Conflict of Interest Code for Members of the House of Commons, 
the Conflict of Interest Code for Senators, the Conflict of Interest and Post-Employment Code for Public 
Office Holders, the Values and Ethics Code for Agriculture and Agri-Food Canada, the Values and Ethics 
Code for the Public Sector, or any other values and ethics codes applicable within provincial or territorial 
governments or specific organizations, cannot derive any direct benefit resulting from this Agreement 
unless the provision or receipt of such benefit Is in compliance with such legislation and codes. 

9.5 Registration of Lobbyists 

The Recipient shall ensure that a person lobbying, as defined in the federal Lobbying Act (R.S.C., 1985, 
c. 44 [4th Supp.I) as amended, on the Recipient's behalf is compliant with that Act. 

9.6 Limitation of Liability 

The Recipient agrees that His Majesty the King In right of Canada, his Ministers, officers, servants, 
employees, agents, successors and assigns shall not be held liable for any injury, including death, to any 
person , or for any loss or damage to property of any person or for any obligation of the Recipient, its 
employees, servants, officers, agents, voluntary workers or anyone else, including any obligations arising 
from loans, capital leases, or other long-term obligations in relation to the Agreement. 

9.7 Defending an Action 

In the event that either His Majesty the King in right of Canada or the Recipient is named in an action or a 
proceeding relating to this Agreement or relating to activities undertaken pursuant to or as a result of this 
Agreement in which liability is at issue, the named Party shall notify the other Party, and the named Party 
may defend the action or proceeding in its own name. If the named Party believes that the other Party 
has administration or control ol any material having potential evidentiary value in such action or 
proceeding, the named Party may request access to such material for purposes of the litigation. The un
named Party may, however, refuse such access, if it is of the view that disclosure of the material would be 
contrary to its interest or its obligations under the law. The un-named Party shall refrain from any extra
judicial conduct which would prejudice the successful conclusion of the action or proceeding. 

9.8 Relationship of the Parties - No Principal Agent Relationship 

Nothing contained in this Agreement creates or is to be construed as creating the relationship of principal 
and agent, employer and employee, partnership or joint venture between the Parties. The Recipient will 
not represent itself (including in any agreement with a third party), as an agent, employee, or partner of or 
in joint venture with Canada or in a manner that could lead a member of the public to believe that the 
Recipient is an agent, employee, or partner of or in joint venture with Canada. 

9.9 No Obligations to Third Parties 

Where the Recipient is entering into a loan, a capital lease, or other long-term obligation in relation to any 
activi ty for which the Contribution is disbursed, the Recipient shall not incur any obligation on behalf of 
Canada and shall ensure that any agreement in respect thereof expressly relieves Canada of any liability 
for non-performance by the Recipient or damages caused by the Recipient. 

9.10 Official Languages 

All public information documents related to the Project prepared by or paid in whole or in part by Canada 
must be made available in both official languages, when Canada determines that this is required under 
the Official Languages Act (R.S.C., 1985, c. 31 [4th Supp.)) . Tout document d'information publique ayant 
trait au projet redige ou paye en totalite ou en partie par le Canada doit etre offer! dans les deux langues 
officielles, lorsque le Canada decide que la Loi sur /es /angues officielles (L.R.C. (1 985] , ch. 31 [4e 
suppl.I) l'exige. 

9.11 Language of Agreement 

This Agreement is drafted in English at the request of the Parties. Les Parties ont convenu que la 
presente entente soil redigee en anglais. 

Agricultural Clean Technology Program • Adoption Stream 
Project No. ACT-A-0018 • Corporation of the Township of 
Edwardsburgh Ca rdinal 0/A Port of Johnstown 
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9.12 Waiver 

Canada may waive any condition to Canada's benefit upon giving written notice to the Recipient. Failure 
by either Party to exercise any of its rights, powers. or remedies under the Agreement will not constitute a 
waiver of such right, power, or remedy. Any exercise of a right, power, or remedy will not prevent Canada 

in any way from later exercising the same or any other right, power, or remedy under this Agreement. 

9.13 Extensions of Time 

Canada may, at Canada's sole discretion, extend the time within which the Recipient must do anything 
required by this Agreement upon prior written request from the Recipient received no later than 60 days 

prior to the dale that the Recipient was required to do such thing. 

9.14 Governing Law 

This Agreement shall be governed by, and is to be interpreted in accordance with, the applicable federal 
laws and the laws in force in the province of Ontario. The Parties attorn to the jurisdiction of the Courts of 

Ontario and all courts competent to hear appeals from the Courts of Ontario. 

9.15 Dispute Resolution 

Any matter in dispute under this Agreement shall be referred to the Director, Agricultural Clean 

Technology Program - Adoption Stream, and the Responsible Officer for the Recipient and, if the matter 

cannot be resolved, ii shall be referred to the Minister, whose decision shall be final and binding. 

9.16 Term of this Agreement 

This Contribution Agreement shall take effect from the Effective Date and shall remain In effect until the 
Agreement End Date, unless terminated earlier in accordance with the terms of this Agreement. 

9.17 Representatives of the Parties and Notice 

All communications provided for under this Agreement, including reporting and any notice, demand, or 

other communication, shall be in writing and shall be deemed to have been received if sent to the 

coordinates below or to the last address of which the sender has received notice pursuant lo this clause. 

Communications that are delivered in person shall be deemed to have been received upon delivery, 

communications transmitted by facsimile or e-mail shall be deemed to have been received 1 day after 

having been sent, and communications that are mailed shall be deemed to have been received 8 days 

after being mailed. 

9.17.1 Any notice to Canada shall be addressed to: 

Director 

Agricul tural Clean Technology Program -Adoption Stream 

Agriculture and Agri-Food Canada 

1341 Baseline Road, Tower 7, Floor 8, Room 223 

Ottawa, Ontario, Canada, K1A 0C5 

Telephone: 1-877-246-4682 

Fax: (613) 773-2600 

Email Address: aafc.act-a-tpa-a.aac@agr.gc.ca 

9.17.2 Any notice to the Recipient shall be addressed to: 

Robert Dalley, General Manager 

Corporation of the Township of Edwardsburgh Cardinal O/A Port of Johnstown 

3035 County Road #2 

Johnstown, Ontario, Canada, KOE 1T1 

Te lephone: (613) 925-4228 Ext. 101 

Email Address: rdal ley@portofjohnstown.com 

9.18 Assignment 

The Recipient shall not assign this Agreement or any payment, rights or obligations thereunder, in whole 
or in part, without the prior written consent of Canada. Any assignment made without such prior written 
consent is void and of no effect 

Agriculturol Clean Technology Program - Adopt ion Stream 

Project No. ACT-A-0018 · Corporation o f the Townsh ip of 
Edwardsburgh Cardinal 0/A Port of Johnstown 
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9.19 Entirety of Agreement 

This Agreement comprises the entire agreement between the Parties. No prior document, negotiation, 
provision, undertaking, or agreement in relation to the subject of the Agreement has legal effect, unless 
incorporated by reference Into this Agreement. No representation or warranty expressed, implied, or 
otherwise, is made by Canada to the Recipient except as expressly set out in this Agreement. 

9.20 Severability 

If any provision of this Agreement is determined to be invalid or unenforceable, in whole or in part, by a 
court of competent jurisdiction, such invalidity or unenforceabllity shall not affect the remaining terms or 
provisions of this Agreement. 

9.21 Interpretation 

9.21 .1 In the interpretation of this Agreement or any part of It, no rule of construction shall apply to the 
disadvantage of any party on the basis that: that party prepared th is Agreement or any part of it; or seeks 
to rely on this Agreement or any part of it. 

9.21.2 Any provision of this Agreement that requires the Recipient or any third party to provide 
information or records to Canada upon request, pursuant to a right of inspection, or demand of Canada 
may only be exercised by Canada for the purposes of administering and enforcing the provisions of this 
Agreement except as otherwise specifically permitted by this Agreement. 

9.22 Binding Effect 

This Agreement shall be binding on the Parties, the ir successors, and permitted assignees. 

9.23 Survival 

Subject to and without restricting the operation of any time delay set out in this Agreement, the following 
sections and clauses shall survive the early termination or expiration of this Agreement: 

Recipient's Contribution; 
Advance Payments; 
Hold backs; 

Stacking of Government Assistance; 
Overpayments; 
Right to Set-Off or Seek Compensation; 
Indemnifi cation; 
Limitation of Liability; 
Disposition of Capital Assets; 
Financial Reports; 
Final Financial Report; 
Financial Management; 
Ad Hoc and Special Reports; 
Proceeds or Income; 
Progress and Performance Monitoring and Reporting; 
Audit and Evaluation; 
Use and Disclosure of Recipient Information; 
Intellectual Property; 
Defending an Action. 

9.24 Amendment 

This Agreement may be amended in wri ting at any lime and must be evidenced by the signature of 
Canada and the Recipient. Any amendment to this Agreement wi ll form part of this entire Agreement. An 
amendment will lake effect on the date of the latest signature unless otherwise stipulated by the Parties. 

9.25 Counterparts 

This Agreement may be signed in counterparts, each of which so signed shall be deemed to be an 
original, and such counterparts taken together shall constitute one Agreement. Documents executed, 
scanned and transmitted electronically and electronic signatures shall be deemed orig inal signatures for 
purposes of this Agreement and all matters related thereto, with such scanned and electronic signatures 
having the same legal effect as orig inal signatures. 

Agricultural Clea:1 Technology Program - Adoption St ream 
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IN WITNESS THEREOF, this Agreement is duly executed by the authorized representatives of the 
Parties. 

Date 

Agricultura l Clean Technolog•1 Program - Adoption Stream 
Projec t No ACT·A-0018 • Corpora:ion of the To,..mship of 
Edwardsburgh Card ina l 0/A Port of Johnstown 

HIS MAJESTY TH E KING IN RIGHT OF 
CANADA 

Rochefort, 
Mathieu 

Digitally signed by Rochefort, 
Mathieu 
Date: 2023.07.11 15:29:25 -04'00' 

MATHIEU ROCHEFORT 
Director, Commercialization Programs 
Division 
Programs Branch 
Agricul ture and Agri-Food Canada 

CORPORATION OF THE TOWNSHIP OF 
EOWARDSBURGH CARDINAL O/A 
PORT OF JOHNSTOWN 

His Worship, Mayor of the Township of 
Edwardsburgh Cardinal 
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Schedule A 

PROJECT WORK PLAN 

Name of Recipient: Corporation of the Township of Edwardsburgh Cardinal O/A Port of Johnstown 

Project Tille: Annex Expansion - New Grain Drying 

Project Description: Purchasing and installing a new efficient grain drying system. 

Project Objectives or Reducing GHG emissions by reduction in natural gas consumption . 
Key Project 
Outcome{s): 

Project Number: ACT-A-0018 I Project Start Date: 2023-03-14 I Project End Date: 2025-03-31 

Description of Activities: 

Purchase and Installation of the grain dryer system : 
Cost includes the purchase and installation of the complete tower dryer system including bins for wet grain storage, 
associated conveyors to move the grain in and out of the dryer, a new concrete base to properly support the required 
equipment, crane and freight fees. Site engineering, electrical, fill and excavation costs. 

Note: All expenditures related to the 10% administrative costs will not be supported for reimbursement due to program 
demand. 

Agricultural Clean Technology Program -Adoption Stream 
Project No, ACT-A-0018 - Corporation of the Township of 
Edwardsburgh Cardinal O/A Port of Johnstown 

Page 17 of 19 



PERFORMANCE REPORTING 

In order to fulfill the requirements of clause 5.11, the Recipient shall report on the project's performance 
using the measures in the table below. For some indicators (those indicated by an asterisk), Reclplents will 
be required to provide the pre- and post-funding values in their Performance Report. 

Performance Information 
Performance Measures Tarqets Description of each tarQet 
Number of adopted agricultural clean Target: 1 1 grain drying system 
technologies. 

Date to achieve target: March 31, 
2025 

Amount of fossil fuel used in Actual (current): 
production, by type (indicate unit, Natural gas - 596,579 m3 
weight or volume) 

Target: 
Natural gas-417,605 m3 

Date to achieve target: September 
30,2025 

Estimated reduction of GHG Target: Reduction in 344 metric As per Agriculture and Agri-Food 
emissions from each newly adopted tonnes CO2e Canada's internal CO2 emission 
clean technology conversion calculator 

Date to achieve target: September 
30, 2025 

Note: As part of their final performance report, recipients will also be asked to provide the cost of purchase and installation 
of agricultural clean technologies. No large! is required for this indicator. 

Agricultu ral Clean Technology P(ogram -Adoption Stream 
Project No . ACT-A-0018 - Corporation of the Township or 
Edwardsbu rgh Cardinal O/A Port of Johnstown 
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PROJECT BUDGET 

Total Approved Contribution: 

2021 -2022 2022-2023 2023-2024 2024-2025 

Minister's 
Contribution 

$0 $0 $1,000,000 $1,000,000 
Recipient's 
Contribution $0 $0 $1 ,000,000 $1,000,000 

Total $0 $0 $2 000,000 $2,000,000 

Sources of Other Government Funding : 

Source of Funding 

Other government(s} 

% of Fundina from All Government Sources (includina AAFCl 

Eligible Project Cost Categories by Fiscal Year: 

2021-2022 2022-2023 

Capital Assets $0 
Salaries and Benefits $0 
Contracted Services $0 
Other Direct Project Costs $0 
Total Eligible Project 
Costs $0 

Agricultural Clean Technology Program - Adoption Stream 
Project No. ACT -A-0018 - Corporation of the Township of 
Edwardsburgh Cardinal 0/A Port of Johnstown 

$0 

$0 

$0 

$0 

$0 

2023-2024 

$2 000,000 

$0 

$0 

$0 

$2,000 000 

Schedule B 

% of Total 
2025-2026 Total Funding 

(Cost-
Sharing) 

$0 $2,000,000 50% 

$0 $2 000,000 50% 

$0 $4 000 000 100% 

% of Total Funding 

0% 

50% 

2024-2025 2025-2026 Total 

$2,000,000 $0 $4 000 000 

so $0 so 
$0 $0 $0 

$0 $0 so 

$2,000 000 $0 $4,000,000 
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l♦I Agriculture and Agriculture et 
Agri-Food Canada Agroalimentaire Canada Schedule 

Responsible Officer(s) Authorization Form 

Name of Program : Agricultural Clean Technology Program - Adoption Stream 

Recipient Name : :orporation of the Township of Edwardsburgh Cardinal 0/ A Port of Johnstown 

Project Number: ACT-A-0018 

In signing this form you certify that: 

a. You are the person with the name indicated alongside the signature. 
b. You will provide Agriculture and Agri-Food Canada (AAFC) with additional proof of identity, if requested, (e .g. 

government issued identification). 
c. You hold the title listed below and , in this capacity, are authorized to act and sign on behalf of the organization in 

accordance with your organization's incorporating documents, by-laws, or other relevant documents. 
d. You certify and warrant on behalf of the organization and in your personal capacity that the information provided in this 

form is true, accurate and complete. 
e. You are responsible for advising the Program Officer of such changes as soon as possible to avoid complications and 

delays in receiving payments. 
f. You understand the collection of information in this form will be treated in accordance with the Access to Information 

Act and the Privacy Act. For further information on the collection of your information, please read the privacy notice 
statement. 

All sections of this form below must be completed. 

Name of signatory to the Funding Agreement 

Robert Dalley 
Position Title 

General Manager 
Email 

rdalley@porto~ohnstown.com 
Period of Authority (From YYYY-MM-DD) Period of Authority (To YYYY-MM-0D) Signature f 

Signitory 
Name of signatory to the Funding Agreement 

Tory Deschamps 
Position Tille 

ll 

His Worship, Mayor of the Township of Edwardsburgh Cardinal 
Email 

Period of Authority (From YYYY-MM-0 D) Period of Authority (To YYYY-MM-0 D) 

2023-03-14 2026-03-31 

Name of signatory to the Funding Agreement 

Position Tille 

Email 

Period of Authority (From YYYY-MM-DD) Period of Authority (To YYYY-MM-00) Signature 

How many of the signatories listed above are required lo bind your organization into a legal agreement? 

AAFC / AAC 9480-E (2021/10) Page 1 / 3 

Work Phone Number 

613-925-4228 ext. 101 

Language of Correspondence 

~nglish Q French 

Date of signature (YYYY.-MM-0D) 

Work Phone Number 

bt ·s Bo 3 2.s0 5 
Language of Correspondence 

Q French 

Work Phone Number 

Language of Correspondence 

Q English Q French 

Date of signature (YYYY-MM-0 D) 

Canada 



As the signatory (signatories) to the Funding Agreement, I/we delegate signing authority to the below noted person(s) to certify payment 
requests or claims for reimbursement, Financial Reports as required, and all other reports under this Agreement. 

§~\i~p~f~Jfe"rf§:nn4nc~jn'cl~tJ.Jtin:~~Lf!ai[6;nllt9!TfaVffi!n / q 

Designated l'ersoh .#1 

Name of designated person 

Robert Dalley 
Position Title 

General Manager 
Email 

rdalley@portofjohnstown.com 
Period of Authority (From YYYY-MM-00) Period of Authority (To YYYY-MM-00) 

2023-03-14 2026-03-31 
Designated Person #2 · 

Name of designated person 

Work Phone Number 
613-925-4228 ext. 101 

Language of Correspondence 

@--'English Q French 

Date of signature (YYYY-MM-00) 

,1,.../0 "1 DA t:.'olJe 
>-----~ =-~----~ --- ---------------------.---,-=:---c---:-------1 
Position Title Work Phone Number 

Email 

Position Title 

Email 
b t-7'114 ·navs 
/--'.:s~ur1c:lco 6 

ty (To YYYY-MM-0D) 

: ·03 .. -• 3 / 

A-J,1t-~I< 

· ·l/J1Js·fot..t1/J. 
Period of Authority (To YYYY-MM-00) 

,,. .. . , - ""~ 
. J 
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Work Phone Number 

Q French 

:.MM-OD) 




