THE CORPORATION OF THE
TOWNSHIP OF EDWARDSBURGH CARDINAL
BY-LAW NO. 2024-23

“A BY-LAW TO AUTHORIZE AN EASEMENT AGREEMENT WITH
SPESKA HOLDINGS INC.”

WHEREAS the Municipal Act 2001, SO 2001, Chapter 25, Section 8(1) states that
the powers of a municipality shall be interpreted broadly so as to confer broad
authority on municipalities to govern their affairs as they consider appropriate and to
enhance their ability to respond to municipal issues; and

WHEREAS the Municipal Act 2001, SO 2001, Chapter 25, Section 8(2) states that in
the event of ambiguity, the ambiguity shall be resolved so as to include, rather than
exclude, municipal powers that existed before the Municipal Act, 2001 came into
force; and

WHEREAS the Municipal Act 2001, SO 2001, Chapter 25, Section 9 gives the
municipality the capacity, rights, powers and privileges of a natural person for the
purpose of exercising its authority under this Act; and

WHEREAS Municipal Council deems it advisable to enter into an easement
agreement with Speska Holdings Inc. with respect to land situated on the property
described as:

Part 1 of Plan 15R-12418
PT LT 235-236 PL 25
CARDINAL as in PR160528
T/W PR16060518
Township of Edwardsburgh Cardinal

NOW THEREFORE the Council of the Corporation of the Township of Edwardsburgh
Cardinal enacts as follows:

1. That the Mayor and Clerk are hereby authorized to execute the easement
agreement attached hereto as Schedule “A” and shall form part of this by-law.

2. That this by-law shall come into force and take effect on the date of passing.
Read a first and second time in open Council this 13 day of May, 2024.

Read a third and final time, passed, signed, and sealed in open Council this 13 day
of May, 2024.

Mayor Tory Deschamps (May 20, 2024 16:43 EDT) @AQZ\.,

Mayor Clerk
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BETWEEN:

1.

EASEMENT AGREEMENT

THE CORPORATION OF THE TOWNSHIP OF EDWARDSBURGH/CARDINAL

(“The Transferor”)

-and -

SPESKA HOLDINGS INC.

(“The Transferee”)

WHEREAS:

The Transferor owns the servient tenement described as PT LT 235-236 PL 25
"CARDINAL AS IN PR160528; T/W PR16060518; EDWARDSBRUGH/CARDINAL (“the
Servient Lands”).

The Transferee owns the dominant tenement described as PT LT 212, 235-236 PL 25
CARDINAL AS IN PR190839; EDWARDSBRUGH/CARDINAL (the “Dominant Lands”).

The Transferee requires an easement be registered over a portion of the Servient Lands
for pedestrian and vehicular access to its commercial building together with certain
upgrades appurtenant to these uses.

OW THEREFORE the parties agree as follows:

1.1

1.2

1.3.

THE LANDS AND PURCHASE PRICE

The Transferor hereby offers to sell and the Transferee hereby agrees to purchase a
permanent easement over a portion of the Transferor's Lands, designated as Part 1
on Plan 15R-12418 and shown on Schedule “A” attached hereto, (the “Permanent
Easement Lands”) for a purchase price of Two Dollars ($2.00) (the “Purchase
Price), the sufficiency and receipt of which is hereby acknowledged, for the
purposes of pedestrian and vehicular access to the commercial building
located on the Transferee's Lands together with upgrades appurtenant to
these uses including paving, the installation of a bay, roll-up door on the
Transferee’s commercial building, and the installation of a fence on the southern
border of the Permanent Easement Lands.

The Transferee has prepared and deposited at its own expense a reference plan for
the Permanent Easement Lands.

The Purchase Price does not include any taxes payable under the Excise Tax Act,
R.S.C. 1985, c. E-15 and the Transferee hereby covenants to self-assess and remit

.




2.

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

applicable Harmonized Sales Tax (HST) in addition to the Purchase Price in
accordance with the provisions of the Excise Tax Act.

CLOSING

The closing date of this transaction shall be MAY 14, 2024.Vacant,
unencumbered possession of the Permanent Easements Lands shall be given to
the Transferee on the Closing Date, unless otherwise provided.

Any tender of documents may be made upon either party or their solicitors.

The Transferee shall be allowed to investigate the title to the Permanent Easement
Lands, at its own expense, until the Closing Date. If within that time any valid objection
to title is made, in writing, which the Transferor is unable to remove and which is not
waived by the Transferee, this Agreement shall be null and void.

The Transferee shall not call for the production of any title deed or other evidence of
title, except as may be in the possession of the Transferor.

The Transferor shall provide on the Closing Date any certificates, affidavits,
declarations or any other documents required for compliance with the Family Law
Act, R.S.0. 1990, c. F.3, the Income Tax Act, R.S.C. 1985, c. 1 (5th Supp), and any
other statutes, where such certificates, affidavits, declarations or documents are
required to permit the conveyance of the Permanent Easement Lands to the
Transferee free of any claim, lien or interest of any person or government.

The Transfer shall be prepared by the Transferee's solicitor and the Transferor shall
execute all necessary Transfer documents required in connection with this
transaction. The Easement Schedule shall be in the form attached hereto as
Schedule “B.”

This transaction shall be completed by electronic registration pursuant to Part Il of
the Land Registration Reform Act, R.S.0. 1990, c. L.4. The Transferor and the
Transferee agree to be bound by the Document Registration Agreement which is
recommended from time to time by the Law Society of Upper Canada (the “DRA”).
The Transferor and the Transferee acknowledge and agree that the delivery of
documents and the release thereof will: (a) not occur at the same time as the
registration of the Transfer (and other documents intended to be registered in
connection with the completion of this transaction); and (b) be subject to conditions
whereby the solicitor(s) receiving documents will be required to hold them in escrow
and not release them except in accordance with the terms of the DRA.

Until completion of this transaction on the Closing Date, the Permanent Easement
Lands shall be and remain at the risk of the Transferor, except as otherwise provided.

Time is of the essence hereof, provided that the time for doing or completing any
matter herein may be extended or abridged by an agreement, in writing, signed by
the Transferee and Transferor or by their respective solicitors.

RIGHT OF ENTRY




3.1. The Transferee, its agents and contractors, shall have the right of entry onto the
Permanent Easement Lands from the date of acceptance of this Agreement for the
purposes of inspection, survey and performing environmental testing as it deems
necessary including, but not limited to, obtaining soil and liquid samples and drilling
test holes.

3.2. The Transferee shall indemnify and save harmless the Transferor from any kind of
liability, suit, claim, demand, fine, action or proceeding of any kind for which the
Transferor may become liable or suffer by reason of the Transferee's early entry onto
the Permanent Easement Lands, and any breach of or non-performance by the
Transferee of this Agreement, save and except any negligence by the Transferors,
and those for whom the Transferor is responsible in law.

4. LEGAL EXPENSES AND INDEPENDENT LEGAL ADVICE

4.1. The parties agree that the Transferee will pay reasonable legal fees incurred by the
Transferor in connection with the negotiations of this Agreement and the conveyance
of the Permanent Easement Lands, upon receipt of an itemized statement of account,
within a reasonable time after the Closing Date.

4.2, The Transferor acknowledges that it has read, understood, and agree with all of the
provisions of this Agreement, and acknowledge that they have had the opportunity to
obtain independent legal advice with respect to same.

5. TRANSFEROR’S REPRESENTATIONS AND WARRANTIES

5.1. If all or any part of the Transferor's Lands are subject to any interest or right to
occupy or use the Transferor's lands, the Transferor hereby warrants:

(@) It has disclosed those interests or rights to the Transferee in writing,
prior to executing this Agreement; and

(b)  that it has obtained all necessary consents, authorizations, or
surrenders from the tenant for this transaction.

signed at_Prague, Czechia , this 20 _day of May , 2024,

Speska Holdings Inc.

Monirka Vance

Monika Vance (May 20, 2024 06:37 GMT+2)
Per:

(I have authority to bind the corporation)




£

3igned at Spencerville

,this 21_day of _May , 2024,

The Corporation of The Township
of Edwardsburgh/Cardinal

20

Mayor Tory Deschamps (May 20, 2024 16:43 EDT)
Tory Deschamps, Mayor

DY

CAO Dave Grant (May 20, 2024 16:29 EDT)
Dave Grant, CAO

(we have authority to bind the corporation)
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Schedule “B” to Transfer of Easement
|
WHEREAS The Transferor owns the servient tenement described as PT LT 235-236 PL 25
CARDINAL AS IN PR160528; T/W PR16060518; EDWARDSBRUGH/CARDINAL (“the Servient
lands”).

)\ND WHEREAS the Transferee owns the dominant tenement described as PT LT 212, 235-236
°L. 25 CARDINAL AS IN PR190839; EDWARDSBRUGH/CARDINAL (the “Dominant Lands”).

AND WHEREAS the Transferee requires an Easement be registered over a portion of the
Servient Lands for pedestrian and vehicular access to the commercial building located on the
Dominant Lands to the east of the Servient Lands together with certain upgrades appurtenant to
hese uses.

S

1. The Transferor hereby grants, conveys and transfers unto the Transferee, its
successors and assigns, an exclusive unencumbered right, interest and easement
upon, over and across the lands of the Transferors described as Part 1 on reference
plan 15R-12418 attached (“the Permanent Easement Lands”), for the purposes of
pedestrian and vehicular access from Dundas Street to the south western side of the
commercial building located on the Dominant Lands together with certain upgrades
appurtenant thereto including paving the Permanent Easement Lands, the installation
of a fence at the southern border of the Permanent Easement Lands, and the
installation of a bay, roll-up door on the south western side of the building located on
the Dominant Lands.

2. And for every such purpose, the Transferee and those claiming under the Transferee
together with their vehicles, machinery, equipment, materials and supplies, shall have
the right of free unimpeded access to the Permanent Easement Lands at all times and
for all purposes and things necessary for or incidental to the exercise and enjoyment
of the rights hereby granted.

3. It is understood and agreed by and between the Transferor and the Transferee herein
that the burden of this indenture and of all covenants herein contained shall run with
and burden the Servient Lands and all those having an interest therein from time to
time and that the benefit of this indenture and of all the covenants herein contained
shall run with and benefit the Dominant Lands, and that this indenture shall be binding
upon and enure to the benefit of the Transferors and the Transferee and their
respective successors and assigns.

4. Subject to this agreement, the Transferor, for itself, its successors and assigns, hereby
covenants that unless given permission in writing and in advance by the Transferee, it
| will not permit any buildings, structures, fences, trees or other obstructions to be
situate on the Permanent Easement Lands that would interfere with the Transferee’s

| rights as defined herein.

o The Transferee may remove from the said lands by any means necessary any
boulders, rocks, buildings or structures and may sever, fell, remove, or prevent or
control the growth of any roots, trees, stumps, brush, plants, shrubs, or other
vegetation now or from time to time hereafter growing in, on or under the said lands
and the Transferee shall not be responsible for the replacement of the boulders, rocks,

1




buildings, structures, trees, stumps, brush, plants, shrubs or other vegetation so
removed.

The Transferor, for itself, its successors and assigns, hereby covenants and agrees
with the Transferee, its successors and assigns, that the Transferee, its successors
and assigns, shall and may peaceably hold and enjoy the rights, privileges and
easements hereby granted without hindrance, molestation or interruption on the part
of the Transferor, its successors and assigns or of any person, firm or corporation
claiming by, through, under or in trust for the Transferor, its successors and assigns.

Notwithstanding any rule of law or equity, the Permanent Easement Lands shall be
deemed to be and shall remain the property of the Transferor.
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LRO# 15 Transfer Easement Receipted as GC88618 on 2024 06 10  at 14:34

The applicant(s) hereby applies to the Land Registrar. yyyy mmdd Pagel of 7
Properties
PIN 68152 -0335 LT Interest/Estate Easement Add Easement

Description PT 1 PL 15R12418 PT LT 235-236 PL 25 CARDINAL AS IN PR160528; T/W PR160518;
EDWARDSBURG/CARDINAL

SERVIANT LANDS : PT LT 235-236 PL 25 CARDINAL AS IN PR160518; T/W PR160518;
EDWARDSBURGH/CARDINAL

DOMINANT LANDS : PT LT 212, 235-236 PL 25 CARDINAL AS IN PR190839;
EDWARDSBURG/CARDINAL

Address 2099 STREET DUNDAS
CARDINAL

Consideration

Consideration $2.00

Transferor(s)

The transferor(s) hereby transfers the easement to the transferee(s).

Name THE CORPORATION OF THE TOWNSHIP OF EDWARDSBURGH/CARDINAL
Address for Service 18 Centre Street, PO Box 129
Spencerville, ON KOE 1X0
This document is not authorized under Power of Attorney by this party.
This document is being authorized by a municipal corporation Tory Deschamps, Mayor and Rebecca Crich, Clerk.

Transferee(s) Capacity Share
Name SPESKA HOLDINGS INC. Registered Owner
Address for Service 3120 Rushford Road Unit 3

Vaughan ON L4K 0B2

Statements

Schedule: See Schedules

STATEMENT OF THE TRANSFEROR (S): The transferor(s) verifies that to the best of the transferor's knowledge and belief, this transfer
does not contravene the Planning Act.

STATEMENT OF THE SOLICITOR FOR THE TRANSFEROR (S): | have explained the effect of the Planning Act to the transferor(s) and |
have made inquiries of the transferor(s) to determine that this transfer does not contravene that Act and based on the information supplied
by the transferor(s), to the best of my knowledge and belief, this transfer does not contravene that Act. | am an Ontario solicitor in good
standing.

STATEMENT OF THE SOLICITOR FOR THE TRANSFEREE (S): | have investigated the title to this land and to abutting land where
relevant and | am satisfied that the title records reveal no contravention as set out in the Planning Act, and to the best of my knowledge
and belief this transfer does not contravene the Planning Act. | act independently of the solicitor for the transferor(s) and | am an Ontario
solicitor in good standing.

Signed By
Warren Andrew Leroy Box 428, 522 St. Lawrence St. acting for Signed 2024 06 10
Winchester Transferor(s)
KOC 2KO0
Tel 613-774-2670
Fax 613-774-2266

| have the authority to sign and register the document on behalf of the Transferor(s).

Bradley Herbert Wright 102-669 Sue Holloway Drive acting for Signed 2024 06 06
Ottawa Transferee(s)
K2J 5W4

Tel 613-825-8800

Fax 613-825-9200

| have the authority to sign and register the document on behalf of the Transferee(s).

Submitted By

WRIGHT LAW FIRM 102-669 Sue Holloway Drive 2024 06 10
Ottawa
K2J 5W4



LRO# 15 Transfer Easement

The applicant(s) hereby applies to the Land Registrar.

Receipted as GC88618 on 2024 06 10
yyyy mm dd

at 14:34
Page 2 of

7

Submitted By

Tel 613-825-8800
Fax 613-825-9200

Fees/Taxes/Payment

Statutory Registration Fee
Provincial Land Transfer Tax

Total Paid

$69.95
$0.00
$69.95

File Number

Transferor Client File Number : 12148




LAND TRANSFER TAX STATEMENTS

In the matter of the conveyance of: 68152 - 0335 PT 1 PL 15R12418 PT LT 235-236 PL 25 CARDINAL AS IN PR160528; T/W PR160518;

EDWARDSBURG/CARDINAL

SERVIANT LANDS : PT LT 235-236 PL 25 CARDINAL AS IN PR160518; T/W
PR160518; EDWARDSBURGH/CARDINAL

DOMINANT LANDS : PT LT 212, 235-236 PL 25 CARDINAL AS IN PR190839;
EDWARDSBURG/CARDINAL

BY:
TO:

THE CORPORATION OF THE TOWNSHIP OF EDWARDSBURGH/CARDINAL
SPESKA HOLDINGS INC. Registered Owner

1. MONIKA VANCE
I am

ROOO

O 0O

(a) A person in trust for whom the land conveyed in the above-described conveyance is being conveyed;

(b) A trustee named in the above-described conveyance to whom the land is being conveyed;

(c) A transferee named in the above-described conveyance;

(d) The authorized agent or solicitor acting in this transaction for SPESKA HOLDINGS INC. described in
paragraph(s) (c) above.

(e) The President, Vice-President, Manager, Secretary, Director, or Treasurer authorized to act for ___
described in paragraph(s) (_) above.

(f) A transferee described in paragraph (_) and am making these statements on my own behalf and on behalf
of __ whois my spouse described in paragraph () and as such, | have personal knowledge of the facts
herein deposed to.

3. The total consideration for this transaction is allocated as follows:

(a) Monies paid or to be paid in cash $2.00
(b) Mortgages (i) assumed (show principal and interest to be credited against purchase price) $0.00
(i) Given Back to Vendor $0.00
(c) Property transferred in exchange (detail below) $0.00
(d) Fair market value of the land(s) $0.00
(e) Liens, legacies, annuities and maintenance charges to which transfer is subject $0.00
(f) Other valuable consideration subject to land transfer tax (detail below) $0.00
(g) Value of land, building, fixtures and goodwill subject to land transfer tax (total of (a) to (f)) $2.00
(h) VALUE OF ALL CHATTELS -items of tangible personal property $0.00
(i) Other considerations for transaction not included in (g) or (h) above $0.00
(j) Total consideration $2.00
4.
Explanation for nominal considerations:
o) Transfer of easement or right of way for no consideration.
5.

The land is not subject to an encumbrance

6. Other remarks and explanations, if necessary.

1. The information prescribed for purposes of section 5.0.1 of the Land Transfer Tax Act is not required to be provided for this
conveyance.

2. The transferee(s) has read and considered the definitions of "designated land", "foreign corporation", "foreign entity", "foreign
national", "Greater Golden Horseshoe Region", "specified region", "spouse" and "taxable trustee" as set out in subsection 1(1) of the
Land Transfer Tax Act and O. Reg 182/17. The transferee(s) declare that this conveyance is not subject to additional tax as set out
in subsection 2(2.1) of the Act because:

3. (c) The transferee(s) is not a “foreign entity" or a "taxable trustee".

4. The transferee(s) declare that they will keep at their place of residence in Ontario (or at their principal place of business in Ontario)
such documents, records and accounts in such form and containing such information as will enable an accurate determination of the
taxes payable under the Land Transfer Tax Act for a period of at least seven years.

5. The transferee(s) agree that they or the designated custodian will provide such documents, records and accounts in such form and
containing such information as will enable an accurate determination of the taxes payable under the Land Transfer Tax Act, to the
Ministry of Finance upon request.

6. SOLICITOR STATEMENT (To be completed when the declarant is an individual licensed to practice law in the province of
Ontario): | have fulfilled my obligations as the solicitor of SPESKA HOLDINGS INC. for the conveyance, in relation to the Law
Society of Upper Canada’s Rules of Professional Conduct and its By-Laws, as well as the Land Transfer Tax Act, and have reviewed
with the transferee(s) their obligations under the Land Transfer Tax Act that are material to the conveyance described in this
document.

7. 1 acknowledge that the personal information collected in the provincial land transfer tax statements provided in this conveyance is
being collected by the Ministry of Finance under the authority of the Land Transfer Tax Act, R.S.0. 1990, c. L.6, as amended ("the
Act"), and that the personal information may be used for purposes of the administration or enforcement of the Act, other tax statutes,
and for purposes of compiling statistical information and of developing and evaluating economic, tax and fiscal policy. (Note: Personal
information collected under section 5.0.1 of the Act that accompanies this conveyance can be used only to administer and enforce
the Act. De-identified data collected under section 5.0.1 can be used to compile statistical information and develop and evaluate
economic, tax and fiscal policy.)

PROPERTY Information Record

A.

Nature of Instrument: Transfer Easement
LRO 15 Registration No. GC88618 Date: 2024/06/10



LAND TRANSFER TAX STATEMENTS

B. Property(s): PIN 68152 - 0335 Address 2099 STREET Assessment 0701702 - 00503700
DUNDAS Roll No
CARDINAL

C. Address for Service: 3120 Rushford Road Unit 3

Vaughan ON L4K 0B2
D. (i) Last Conveyance(s): PIN 68152 - 0335 Registration No.
(i) Legal Description for Property Conveyed: Same as in last conveyance? Yes[] No Not known []

E. Tax Statements Prepared By: Bradley Herbert Wright

102-669 Sue Holloway Drive
Ottawa K2J 5W4





